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5. Basic Structure and the Kesavananda Bharati Case 

Prelims Syllabus: Judiciary  

Mains Syllabus: GS-II Indian Constitution- historical underpinnings, evolution, features, 

Amendments, Significant Provisions and Basic Structure.  

Why in News? 

 The concept of ‘basic structure’ came into existence in the landmark judgment in 

Kesavananda Bharati vs State of Kerala case (1973) 47 years ago on 24th April 1973. 

About the News: 

 Exactly forty-seven years ago, on April 24, 1973, Chief Justice Sikri and 12 judges of the 

Supreme Court assembled to deliver the most important judgment in its history.  

 The case of Kesavananda Bharati v State of Kerala had been heard for 68 days, the 

arguments commencing on October 31, 1972, and ending on March 23, 1973. 

 By a 7-6 verdict, a 13-judge Constitution Bench ruled that the ‘basic structure’ of the 

Constitution is inviolable, and could not be amended by Parliament.  

 The basic structure doctrine has since been regarded as a tenet of Indian constitutional 

law. 

Background of the Case: 

 All this effort was to answer just one main question: was the power of Parliament to amend 

the Constitution unlimited?  

 In other words, could Parliament alter, amend, abrogate any part of the Constitution even 

to the extent of taking away all fundamental rights? 

 In the early 1970s, the government of then Prime Minister Indira Gandhi had enacted 

major amendments to the Constitution (the 24th, 25th, 26th and 29th) to get over the 

judgments of the Supreme Court in RC Cooper (1970), Madhavrao Scindia (1970) and the 

earlier mentioned Golaknath. 

 In RC Cooper, the court had struck down Indira Gandhi’s bank nationalisation policy, and 

in Madhavrao Scindia it had annulled the abolition of privy purses of former rulers. 
 

 All the four amendments, as well as the Golaknath judgment, came under challenge in the 

Kesavananda Bharati case– where relief was sought by the religious figure Swami 

Kesavananda Bharati against the Kerala government vis-à-vis two state land reform laws. 
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What Constitutes the Basic Structure? 

 The Constitutional Bench ruled by a 7-6 verdict that Parliament should be restrained from 

altering the ‘basic structure’ of the Constitution.  

 The court held that under Article 368, which provides Parliament amending powers, 

something must remain of the original Constitution that the new amendment would 

change. 

 The Court did not define the ‘Basic Structure’, and only Listed a Few Principles 

— Federalism, Secularism, Democracy — as being its part. Since then, the court has 

been adding new features to this concept. 

Basic Structure’ Since Kesavananda Bharati Case: 

 The ‘basic structure’ doctrine has since been interpreted to include the supremacy of the 

Constitution, the rule of law, Independence of the judiciary, doctrine of separation of 

powers, Federalism, Secularism, Sovereign Democratic Republic, the Parliamentary 

system of government, the principle of free and fair elections, welfare state, etc.  

Few Criticisms regarding the Verdict: 

 Critics of the doctrine have called it undemocratic, since unelected judges can strike down 

a constitutional Amendment. 

 At the same time, its proponents have hailed the concept as a safety valve against 

Majoritarianism and Authoritarianism. 

What are the Outcomes and Implications of the Judgment? 

 If the majority of the Supreme Court had held (as six judges indeed did) that Parliament 

could alter any part of the Constitution, India would most certainly have degenerated into 

a totalitarian State or had one-party rule. 

 At any rate, the Constitution would have lost its supremacy. 

 The 39th Amendment prohibited any challenge to the election of the President, Vice-

President, Speaker and Prime Minister, irrespective of the electoral malpractice. This was a 

clear attempt to nullify the adverse Allahabad High Court ruling against Indira Gandhi. 

 The 41st Amendment prohibited any case, civil or criminal, being filed against the 

President, Vice-President, Prime Minister or the Governors, not only during their term of 

office but forever. Thus, if a person was a governor for just one day, he acquired immunity 

from any legal proceedings for life. If Parliament were indeed supreme, these shocking 

amendments would have become part of the Constitution. 
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