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CHAPTER-1: CONSTITUTION WHY AND HOW? 

Introduction: 

▪ A constitution is a body of fundamental principles according to which a state is constituted 

or governed.  

▪ We need a constitution to provide a set of basic rules that allow for minimal coordination 

amongst members of a society which are legally enforceable  

▪ The constitution specifies the basic allocation of power in a society.  

❖ It decides who gets to decide what the laws will be.  

❖ In the Indian Constitution, it is specified that in most instances, Parliament gets to 

decide laws and policies, and that Parliament itself be organized in a particular 

manner.  

Functions of Constitution:  

▪ Parliament has the authority to enact laws which constitutes government in the 1st place.  

▪ Specifies who has the power to make decisions in a society.  

▪ It decides how the government will be constituted.  To set some limits on what a govt. can 

impose on its citizens.  The most common way of limiting the power of government is to 

specify certain fundamental rights that all of us possess as citizens and which no government 

can ever be allowed to violate.  To enable the government to fulfil the aspirations of a society 

and create conditions for a just society.  

Fundamental identity of a people:  

▪ Constitution expresses the fundamental identity of a people.  

▪ The people as a collective entity come into being only through the basic constitution.  

▪ Constitutional norms are the overarching framework within which one pursues individual 

aspirations, goals and freedoms.  

▪ The constitution sets authoritative constraints upon what one may or may not do.  

▪ It defines the fundamental values that we may not trespass. So, the constitution also gives 

one a moral identity.  

▪ Many basic political and moral values are now shared across different constitutional 

traditions.  

Provision of the Constitution:  

▪ It gives everyone in society some reason to go along with its provisions  

▪ Allowed permanent majorities to oppress minority groups within society  
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▪ Systematically privileged some members at the expense of others, or that systematically 

entrenched the power of small groups in society, would cease to command allegiance  

▪ The more a constitution preserves the freedom and equality of all its members, the more 

likely it is to succeed.  

Balanced Institutional Design:  

▪ Designing of a constitution is to ensure that no single institution acquires monopoly of 

power. For E.g. The Indian Constitution horizontally fragments power across different 

institutions like the Legislature, Executive and the Judiciary and even independent statutory 

bodies like the Election Commission.  

▪ This ensures that even if one institution wants to subvert the Constitution, others can 

▪ check its transgressions.  

▪ An intelligent system of checks and balances has facilitated the success of the Indian 

Constitution.  

▪ A constitution must strike the right balance between certain values, norms and procedures 

as authoritative, and at the same time allow enough flexibility in its operations to adapt to 

changing needs and circumstances.  

▪ Too rigid a constitution is likely to break under the weight of change; a constitution that is, 

on the other hand, too flexible, will give no security, predictability or identity to a people. 

How was the Indian Constitution made?  

▪ Constitution was made by the Constituent Assembly which had been elected for 

undivided India.  

▪ First sitting on 9 December 1946 and re-assembled as Constituent Assembly for divided 

India on 14 August 1947.  

▪ Members were elected by indirect election by the members of the Provisional Legislative 

Assemblies that had been established in 1935  

▪ The Constituent Assembly was composed roughly along the lines suggested by the plan 

proposed by the committee of the British cabinet, known as the Cabinet Mission. 

According to Cabinet Mission Plan:  

▪ Each Province and each Princely State or group of States were allotted seats proportional to 

their respective population roughly in the ratio of 1:10,00,000.  

▪ The seats in each Province were distributed among the three main communities, Muslims, 

Sikhs and General, in proportion to their respective populations.  Members of each  
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▪ community in the Provisional Legislative Assembly elected their own representatives by the 

method of proportional representation with single transferable vote.  

▪ The method of selection in the case of representatives of Princely States was to be 

determined by consultation.  

Procedures:  

▪ The Constituent Assembly had eight major Committees on different subjects. Usually, 

Jawaharlal Nehru, Rajendra Prasad, Sardar Patel, Maulana Azad or Ambedkar chaired these 

Committees.  

▪ Each Committee usually drafted particular provisions of the Constitution which were then 

subjected to debate by the entire Assembly.  

▪ Some provisions were subject to the vote.  

▪ An Assembly as diverse as the Constituent Assembly of India could not have functioned if 

there was no background consensus on the main principles the Constitution should 

enshrine.  

Objective Resolutions:  

▪ It defined the aims of the Assembly  

▪ Moved by Nehru in 1946.  

▪ This resolution encapsulated the aspirations and values behind the Constitution.  

▪ Based on this resolution, our Constitution gave institutional expression to these 

fundamental commitments: equality, liberty, democracy, sovereignty and a cosmopolitan 

identity.  

Main points of the Objectives Resolution:  

▪ India is an independent, sovereign, republic;  

▪ India shall be a Union of erstwhile British Indian territories, Indian States, and other parts 

outside British India and Indian States as are willing to be a part of the Union;  

▪ Territories forming the Union shall be autonomous units and exercise all powers and 

functions of the Government and administration, except those assigned to or vested in the 

Union;  All powers and authority of sovereign and independent India and its constitution 

shall flow from the people; All people of India shall be guaranteed and secured social, 

economic and political justice; equality of status and opportunities and equality before law; 

and fundamental freedoms - of speech, expression, belief, faith, worship, vocation, 

association and action - subject to law and public morality;  
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▪ The minorities, backward and tribal areas, depressed and other backward classes shall be 

provided adequate safeguards; The territorial integrity of the Republic and its sovereign 

rights on land, sea and air shall be maintained according to justice and law of civilized 

nations;  The land would make full and willing contribution to the promotion of world peace 

and welfare of mankind.  

Institutional Arrangements:  

▪ The Constituent Assembly spent a lot of time on evolving the right balance among the 

various institutions like the executive, the legislature and the judiciary.  

▪ Adoption of the parliamentary form and the federal arrangement, which would distribute 

governmental powers between the legislature and the executive on the one hand and 

between the States and the central government on the other hand.  

Borrowed Constitution: 

From British Constitution:  

✓ Nominal Head – President (like 

Queen)  

✓ Cabinet System of Ministers  

✓ Post of PM  

✓ Parliamentary Type of Govt.  

✓ Bicameral Parliament  

✓ Lower House more powerful  

✓ Council of Ministers responsible to 

Lower House  

✓ Speaker in Lok Sabha  

✓ First past the Post  

✓ Law Making Procedure  

✓ The Idea of the rule of law  

From U.S Constitution:  

✓ Nominal Head – President (like 

Queen)  

✓ Cabinet System of Ministers  

✓ Post of PM  

✓ Parliamentary Type of Govt.  

✓ Bicameral Parliament  

✓ Lower House more powerful  

✓ Council of Ministers responsible to 

Lowe House  

✓ Speaker in Lok Sabha  

From USSR:  

✓ Fundamental Duties  

✓ Five-year Plan  

From Australia:  

✓ Concurrent list  

✓ Language of the preamble  

✓ Provision regarding trade, commerce 

and intercourse  
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From JAPAN:  

▪ Law on which the Supreme Court function.  

From WEIMAR CONSTITUION of GERMANY:  

▪ Suspension of Fundamental Rights during the emergency.  

From CANADA:  

▪ Scheme of federation with a strong centre  

▪ Distribution of powers between centre and the states and placing. Residuary Powers with 

the centre.  

From IRELAND: 

▪ Concept of Directive Principles of States Policy (Ireland borrowed it from SPAIN)  

▪ Method of election of President  

▪ Nomination of members in the Rajya Sabha by the President  
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CHAPTER 2: RIGHTS IN THE INDIAN CONSTITUTION 

Fundamental Rights in The Indian Constitution:  

▪ During our freedom struggle, the leaders of the freedom movement had realised the 

importance of rights and demanded that the British rulers should respect rights of the 

people.  

▪ The Motilal Nehru committee had demanded a bill of rights as far back as in 1928. It was 

therefore, natural that when India became independent and the Constitution was being 

prepared, there were no two opinions on the inclusion and protection of rights in the 

Constitution.  

▪ The Constitution listed the rights that would be specially protected and called them 

‘’fundamental rights’’. The word fundamental suggests that these rights are so important 

that the Constitution has separately listed them and made special provisions for their 

protection.  

▪ The Fundamental Rights are so important that the Constitution itself ensures that they are 

not violated by the government. Fundamental Rights are different from other rights 

available to us. While ordinary legal rights are protected and enforced by ordinary law, 

Fundamental Rights are protected and guaranteed by the constitution of the country.  

▪ Ordinary rights may be changed by the legislature by ordinary process of law making, but a 

fundamental right may only be changed by amending the Constitution itself. Besides this, 

no organ of the government can act in a manner that violates them. As we shall study below 

in this chapter, judiciary has the powers and responsibility to protect the fundamental rights 

from violations by actions of the government.  

▪ Executive as well as legislative actions can be declared illegal by the judiciary if these violate 

the fundamental rights or restrict them in an unreasonable manner. However, fundamental 

rights are not absolute or unlimited rights. Government can put reasonable restrictions on 

the exercise of our fundamental rights. 

Right to Equality: 

▪ Right to equality tries to do away with such and other discriminations. It provides for equal 

access to public places like shops, hotels, places of entertainment, wells, bathing ghats and 

places of worship.  

▪ There cannot be any discrimination in this access on the grounds only of religion, race, caste, 

sex, or place of birth.  
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▪ It also prohibits any discrimination in public employment on any of the above-mentioned 

basis. This right is very important because our society did not practice equal access in the 

past.  

▪ The practice of untouchability is one of the crudest manifestations of inequality. This has 

been abolished under the right to equality. The same right also provides that the state shall 

confer no title on a person except those who excel themselves in military or academic field.  

▪ Thus, right to equality strives to make India a true democracy by ensuring a sense of equality 

of dignity and status among all its citizens. 

▪ Preamble mentions two things about equality: equality of status and equality of opportunity. 

Equality of opportunity means that all sections of the society enjoy equal opportunities. But 

in a society where there are various kinds of social inequalities, what does equal opportunity 

mean?  

▪ The Constitution clarifies that the government can implement special schemes and 

measures for improving the conditions of certain sections of society: children, women, and 

the socially and educationally backward classes. You may have heard about ‘reservations’ in 

jobs, and in admissions. You would have wondered why there are reservations if we follow 

the principle of equality.  

▪ In fact, Article 16(4) of the constitution explicitly clarifies that a policy like reservation will 

not be seen as a violation of right to equality. If you see the spirit of the Constitution, this is 

required for the fulfilment of the right to equality of opportunity. 

Right to Freedom:  

▪ Equality and freedom or liberty, are the two rights that are most essential to a democracy. It 

is not possible to think of the one without thinking of the other.  

▪ Liberty means freedom of thought, expression and action. However, it does not mean 

freedom to do anything that one desires or likes. If that were to be permitted then a large 

number of people will not be able to enjoy their freedom.  

▪ Therefore, freedoms are defined in such a manner that every person will enjoy her freedom 

without threatening freedom of others and without endangering the law and order situation. 

Right to life and personal liberty: - 

▪ The foremost right among rights to freedom is the right to life and personal liberty. No 

citizen can be denied his or her life except by procedure as laid down under the law.  

▪ Similarly, no one can be denied his/her personal liberty.  

▪ That means no one can be arrested without being told the grounds for such an arrest.  
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▪ If arrested, the person has the right to defend himself by a lawyer of his choice. Also, it is 

mandatory for the police to take that person to the nearest magistrate within 24 hours.  

▪ The magistrate, who is not part of the police, will decide whether the arrest is justified or 

not. This right is not just confined to a guarantee against taking away of an individual’s life 

but has wider application.  

▪ Various judgments of Supreme Court have expanded the scope of this right. The Supreme 

Court has ruled that this right also includes right to live with human dignity, free from 

exploitation. The court has held that right to shelter and livelihood is also included in the 

right to life because no person can live without the means of living, that is, the means of 

livelihood. 

Preventive Detention:  

▪ Ordinarily, a person would be arrested after he or she has reportedly committed some 

offence. However, there are exceptions to this.  

▪ Sometimes a person can be arrested simply out of an apprehension that he or she is likely to 

engage in unlawful activity and imprisoned for some time without following the above-

mentioned procedure. This is known as preventive detention.  

▪ It means that if the government feels that a person can be a threat to law and order or to the 

peace and security of the nation, it can detain or arrest that person. This preventive 

detention can be extended only for three months. After three months such a case is brought 

before an advisory board for review.  On the face of it, preventive detention looks like an 

effective tool in the hands of the government to deal with anti-social elements or 

subversives. But this provision has often been misused by the government.  

▪ Many people think that there must be greater safeguards in this law so that it may not be 

misused against people for reasons other than that which are really justified. In fact, there 

is a clear tension between right to life and personal liberty and the provision for preventive 

detention. 

Rights of Accused:  

▪ Our Constitution ensures that persons accused of various offences would also get sufficient 

protection. We often tend to believe that anyone who is charged with some offence is guilty. 

However, no one is guilty unless the court has found that person guilty of an offence. It is 

also necessary that a person accused of any crime should get adequate opportunity to defend 

herself or himself.  

▪ To ensure a fair trial in courts, the Constitution has provided three rights:  
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1. No person would be punished for the same offence more than once,  

2. No law shall declare any action as illegal from a backdate, and 

3. No person shall be asked to give evidence against himself or herself. 

Right Against Exploitation  

▪ In our country there are millions of people who are underprivileged and deprived. They may 

be subjected to exploitation by their fellow human beings.  

▪ One such form of exploitation in our country has been begar or forced labour without 

payment. Another closely related form of exploitation is buying and selling of human beings 

and using them as slaves. Both of these are prohibited under the Constitution.  

▪ Forced labour was imposed by landlords, moneylenders and other wealthy persons in the 

past. Some form of bonded labour still continues in the country, especially in brick kiln work. 

It has now been declared a crime and it is punishable. 

▪ The Constitution also forbids employment of children below the age of 14 years in dangerous 

jobs like factories and mines. With child labour being made illegal and right to education 

becoming a fundamental right for children, this right against exploitation has become more 

meaningful. 

Right to Freedom of Religion:  

▪ According to our Constitution, everyone enjoys the right to follow the religion of his or her 

choice. This freedom is considered as a hallmark of democracy. Historically, there were 

rulers and emperors in different parts of the world who did not allow residents of their 

countries to enjoy the right to freedom of religion.  Persons following a religion different 

from that of the ruler were either persecuted or forced to convert to the official religion of 

the rulers. Therefore, democracy has always incorporated the freedom to follow the religion 

of one’s choice as one of its basic principles. 

Freedom of Faith and Worship:  

▪ In India, everyone is free to choose a religion and practice that religion. Freedom of religion 

also includes the freedom of conscience. This means that a person may choose any religion 

or may choose not to follow any religion. Freedom of religion includes the freedom to 

profess, follow and propagate any religion. Freedom of religion is subject to certain 

limitations.  

▪ The government can impose restrictions on the practice of freedom of religion in order to 

protect public order, morality and health. This means that the freedom of religion is not an 

unlimited right.  
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▪ The government can impose restrictions on the practice of freedom of religion in order to 

protect public order, morality and health. This means that the freedom of religion is not an 

unlimited right.  

▪ The government can interfere in religious matters for rooting out certain social evils. For 

example, in the past, the government has taken steps banning practices like sati, bigamy or 

human sacrifice. Such restrictions cannot be opposed in the name of interference in right to 

freedom of religion.  

▪ The limitations on the right to freedom of religion always produce tensions between 

followers of various religions and the government.  

▪ When the government seeks to restrict some activities of any religious group, people of that 

religion feel that this is interference in their religion. Freedom of religion becomes a matter 

of political controversy for yet another reason.  

▪ The Constitution has guaranteed the right to propagate one’s religion. This includes 

persuading people to convert from one religion to another. However, some people resent 

conversions on the ground that these are based on intimidation or inducement. The 

Constitution does not allow forcible conversions. It only gives us the right to spread 

information about our religion and thus attract others to it. 

Equality of all Religions: 

▪ Being a country, which is home to several religions, it is necessary that the government must 

extend equal treatment to different religions. Negatively, it means that government will not 

favour any particular religion.  

▪ India does not have any official religion. We don’t have to belong to any particular religion 

in order to be a prime minister or president or judge or any other public official. We have 

also seen that under the right to equality, there is a guarantee that government will not 

discriminate on the basis of religion in giving employment.  

▪ The institutions run by the state will not preach any religion or give religious education nor 

will they favour persons of any religion. The objective of these provisions is to sustain and 

nurture the principle of secularism. 

Cultural and Educational Rights 

▪ Our Constitution believes that diversity is our strength. Therefore, one of the fundamental 

rights is the right of the minorities to maintain their culture. This minority status is not 

dependent only upon religion. Linguistic and cultural minorities are also included in this 

provision.  
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▪ Minorities are groups that have common language or religion and in a particular part of the 

country or in the country as a whole, they are outnumbered by some other social section. 

Such communities have a culture, language and a script of their own, and have the right to 

conserve and develop these.  

▪ All minorities, religious or linguistic, can set up their own educational institutions. By doing 

so, they can preserve and develop their own culture.  

▪ The government will not, while granting aid to educational institutions, discriminate against 

any educational institution on the basis that it is under the management of minority 

community. 

Right to Constitutional Remedies:  

▪ One would agree that our Constitution contains a very impressive list of Fundamental 

Rights. But merely writing down a list of rights is not enough. There has to be a way through 

which they could be realised in practice and defended against any attack on these rights. 

▪ Right to constitutional remedies is the means through which this is to be achieved. Dr. 

Ambedkar considered the right to constitutional remedies as ‘heart and soul of the 

constitution’. It is so because this right gives a citizen the right to approach a High Court or 

the Supreme Court to get any of the fundamental rights restored in case of their violation.  

▪ The Supreme Court and the High Courts can issue orders and give directives to the 

government for the enforcement of rights. The courts can issue various special orders known 

as writs.  

▪ Habeas corpus: A writ of habeas corpus means that the court orders that the arrested 

person should be presented before it. It can also order to set free an arrested person if the 

manner or grounds of arrest are not lawful or satisfactory.  

▪ Mandamus: This writ is issued when the court finds that a particular office holder is not 

doing legal duty and thereby is infringing on the right of an individual.  

▪ Prohibition: This writ is issued by a higher court (High Court or Supreme Court) when a 

lower court has considered a case going beyond its jurisdiction.  

▪ Quo Warranto: If the court finds that a person is holding office but is not entitled to hold 

that office, it issues the writ of quo warranto and restricts that person from acting as an office 

holder.   

▪ Certiorari: Under this writ, the court orders a lower court or another authority to transfer 

a matter pending before it to the higher authority or court. 
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▪ Apart from the judiciary, many other mechanisms have been created in later years for the 

protection of rights. You may have heard about the National Commission on Minorities, the 

National Commission on Women, the National Commission on Scheduled Castes etc.  

▪ These institutions protect the rights of women, minorities or Dalits. Besides, the National 

Human Rights Commission has also been established by law to protect the fundamental and 

other kinds of rights. 

CONSTITUTION OF INDIA / PART – III FUNDAMENTAL RIGHTS 

Right to Equality: 

✓ Equality before law -equal protection of laws 

✓ Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth-equal access to 

shops, hotels, wells, tanks, bathing Ghats, roads etc. 

✓ Equality of opportunity in public employment 

✓ Abolition of Untouchability 

✓ Abolition of titles 

Right to Freedom: 

✓ Protection of Right to  

✓ Freedom of speech and expression;  

✓ Assemble Peacefully; 

✓ Form associations/unions; 

✓ Move freely throughout the territory of India: 

✓ Practise any profession, or to carry on any occupation, trade or business. 

✓ Protection in respect of conviction for offences 

✓ Right to life and personal liberty 

✓ Right to Education 

✓ Protection against arrest and detention in certain cases 

Right against Exploitation: 

✓ Prohibition of traffic in human beings and forced labour 

✓ Prohibition of employment of children in hazardous jobs 

Right to Freedom of Religion: 

✓ Freedom of conscience and free profession. Practice and propagation of religion. 

✓ Freedom to manage religious affairs 

✓ Freedom to pay taxes for promotion of any particular religion 

✓ Freedom to attend religious instruction or worship in certain education institutions. 

Cultural and Educational Rights: 

✓ Protection of language, Culture of minorities 

✓ Right of Minorities of establish educational institutions 

Right to Constitutional Remedies: 

✓ Right to move the courts to issue directions/orders/writs for enforcement of rights. 
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Directive Principles of State Policy:  

▪ The makers of our Constitution knew that independent India was going to face many 

challenges. Foremost among these was the challenge to bring about equality and well-being 

of all citizens. They also thought that certain policy direction was required for handling these 

problems.  

▪ At the same time, the Constitution did not want future governments to be bound by certain 

policy decisions.  

▪ Therefore, some guidelines were incorporated in the Constitution but they were not made 

legally enforceable: this means that if a government did not implement a particular 

guideline, we cannot go to the court asking the court to instruct the government to 

implement that policy.  

▪ Thus, these guidelines are ‘non-justiciable’ i.e., parts of the Constitution that cannot be 

enforced by the judiciary.  

▪ Those who framed our Constitution thought that the moral force behind these guidelines 

would ensure that the government would take them seriously. Besides, they expected that 

the people would also hold the governments responsible for implementing these directives. 

So, a separate list of policy guidelines is included in the Constitution. The list of these 

guidelines is called the Directive Principles of State Policy. 

Directive Principles lists mainly three things:  

1. The goals and objectives that we as a society should adopt 

2. Certain rights that individuals should enjoy apart from the Fundamental Rights 

3. Certain policies that the government should adopt 

Relationship Between Fundamental Rights and Directive Principles:  

▪ It is possible to see both Fundamental Rights and Directive Principles as complementary to 

each other. Fundamental Rights restrain the government from doing certain things while 

Directive Principles exhort the government to do certain things.  

▪ Fundamental Rights mainly protect the rights of individuals while directive principles 

ensure the well-being of the entire society. However, at times, when government intends to 

implement Directive Principles of State Policy, it can come in conflict with the Fundamental 

Rights of the citizen.  

▪ This problem arose when the government sought to pass laws to abolish zamindari system. 

These measures were opposed on the ground that they violated right to property.  
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▪ However, keeping in mind the societal needs that are greater than the individual interests, 

the government amended the Constitution to give effect to the Directive Principles of State 

Policy. This led to a long legal battle.  

▪ The executive and the judiciary took different positions.  

▪ The government claimed that rights can be abridged for giving effect to Directive Principles. 

This argument assumed that rights were a hindrance to welfare of the people. On the other 

hand, the court held the view that Fundamental Rights were so important and sacred that 

they cannot be limited even for purposes of implementing Directive Principles. 

▪ This generated another complicated debate. This related to the amendment of the 

Constitution. The government was saying that Parliament can amend any part of the 

Constitution.  

▪ The court was saying that Parliament cannot make an amendment that violated 

Fundamental Rights. This controversy was settled by an important decision of the Supreme 

Court in Kesavananda Bharati case. In this case, the court said that there are certain basic 

features of the Constitution and these cannot be changed by Parliament. 
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CHAPTER 3: ELECTION AND REPRESENTATION 

Elections and Democracy: 

▪ All citizens cannot take direct part in making every decision. Therefore, representatives are 

elected by the people. This is how elections become important. Whenever we think of India 

as a democracy, our mind invariably turns to the last elections.  

▪ Elections have today become the most visible symbol of the democratic process. We often 

distinguish between direct and indirect democracy.  

▪ A direct democracy is one where the citizens directly participate in the day-to-day decision-

making and in the running of the government. Many would consider local governments, 

especially gram sabha’s, to be the closest examples of direct democracy.  

▪ But this kind of direct democracy cannot be practiced when a decision has to be taken by 

lakhs and crores of people. That is why rule by the people usually means rule by people’s 

representatives. 

Election System in India: 

▪ In a democratic election, people vote and their preference decides who will win the contest. 

But there can be very different ways in which people make their choices and very different 

ways in which their preferences can be counted.  

▪ These different rules of the game can make a difference to who the winner of the game will 

be. Some rules can favour bigger parties; some rules can help the smaller players. Some rules 

can favour the majority community, others can protect the minorities.  

Proportional Representation: 

▪ This refers to an electoral system in which the distribution of seats corresponds closely with 

the proportion of the total votes cast for each party. 

▪ This is a more complicated but representative system than the first-past-the-post (FPTP) 

system, which is used in India. If a party gets 40% of the total votes, for example, a perfectly 

proportional system would allow it to get 40% of the seats. Some countries used a 

combination of the proportional representation system and the FPTP system. 

First-past-the-post System: 

▪ The first-past-the-post (FPTP) system is also known as the simple majority system. In this 

voting method, the candidate with the highest number of votes in a constituency is declared 

the winner. This system is used in India in direct elections to the Lok Sabha and State 

Legislative Assemblies. 
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Reservation of Constituencies: 

▪ Every citizen of India has the right to vote to elect a representative as well as to be elected as 

a representative. 

▪ To provide a fair opportunity to a candidate belonging to weaker sections in an open 

electoral competition (against those who are influential and resourceful), a system of 

‘reserved’ constituency is adopted. 

▪ The reserved system ensures equal opportunity to all and provides a real choice of election 

to the voters from weaker sections. 

▪ Some constituencies are reserved for the people belonging to the Scheduled Castes (SC) and 

Scheduled Tribes (ST) in a proportion of their population in the respective regions. 

▪ In a reserved constituency, only the persons belonging to the reserved category are eligible 

to contest an election. 

Free and Fair Elections: 

▪ The true test of any election system is its ability to ensure a free and fair electoral process. If 

we want democracy to be translated into reality on the ground, it is important that the 

election system is impartial and transparent. The system of election must also allow the 

aspirations of the voter to find legitimate expression through the electoral results. 

Universal franchise and right to contest:  

▪ The democratic elections require that all adult citizens of the country must be eligible to vote 

in the elections. This is known as universal adult franchise. 

COMPARISON OF FPTP AND PR SYSTEM OF ELECTION 

FPTP PR 

The Country is divided into small geographical units 

called constituencies or districts. 

Large geographical areas are demarcated as 

constituencies. The entire country may be a single 

constituency. 

Every Constituency elects one representative 
More than one representative may be elected from 

one constituency. 

Voter votes for a candidate Voter Votes for the party 

A Party may get more seats than votes in the 

legislature 

Every Party gets seats in the legislature in proportion 

to the percentage of votes that it gets 

Candidate who wins the election may not get majority 

(50%+1) votes 

Candidate who wins the elections gets majority of 

votes. 

Examples: U.K., India Examples: Israel, Netherlands 
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▪ One of the important decisions of the framers of the Indian Constitution was to guarantee 

every adult citizen in India, the right to vote. Till 1989, an adult Indian meant an Indian 

citizen above the age of 21.  

▪ An amendment to the Constitution in 1989, reduced the eligibility age to 18. Adult franchise 

ensures that all citizens are able to participate in the process of selecting their representative. 

Independent Election Commission:  

▪ Several efforts have been made in India to ensure the free and fair election system and 

process. The most important among these is the creation of an independent Election 

Commission to ‘supervise and conduct’ elections. 

▪ Article 324 of the Indian Constitution provides for an independent Election Commission for 

the ‘superintendence, direction and control of the electoral roll and the conduct of elections’ 

in India. These words in the Constitution are very important, for they give the Election 

Commission a decisive role in virtually everything to do with elections. The Supreme Court 

has agreed with this interpretation of the Constitution. 

▪ To assist the Election Commission of India there is a Chief Electoral Officer in every state. 

The Election Commission is not responsible for the conduct of local body elections.  

▪ As we shall study in the chapter on Local Government, the State Election Commissioners 

work independently of the Election Commission of India and each has its own sphere of 

operation. The Election Commission of India can either be a single member or a multi-

member body.  Till 1989, the Election Commission was single member. Just before the 1989 

general elections, two Election Commissioners were appointed, making the body multi-

member. Soon after the elections, the Commission reverted to its single member status.  

▪ In 1993, two Election Commissioners were once again appointed and the Commission 

became multi-member and has remained multi-member since then.  

▪ Initially there were many apprehensions about a multi-member Commission. There was a 

sharp difference of opinion between the then Chief Election Commissioner and the other 

Commissioners about who had how much power. The matter had to be settled by the 

Supreme Court. Now there is a general consensus that a multi-member Election 

Commission is more appropriate as power is shared and there is greater accountability.  

▪ The Chief Election Commissioner (CEC) presides over the Election Commission, but does 

not have more powers than the other Election Commissioners. The CEC and the two Election 

Commissioners have equal powers to take all decisions relating to elections as a collective 

body. They are appointed by the President of India on the advice of the Council of Ministers.  
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▪ It is therefore possible for a ruling party to appoint a partisan person to the Commission 

who might favour them in the elections. This fear has led many to suggest that this procedure 

should be changed.  

▪ Many persons have suggested that a different method should be followed that makes 

consultation with the leader of opposition and the Chief Justice of India necessary for the 

appointment of CEC and Election Commissioners.  

▪ The Constitution ensures the security of the tenure of the CEC and Election Commissioners. 

They are appointed for a six-year term or continue till the age of 65, whichever is earlier. The 

CEC can be removed before the expiry of the term, by the President if both Houses of 

Parliament make such a recommendation with a special majority. This is done to ensure that 

a ruling party cannot remove a CEC who refuses to favour it in elections. The Election 

Commissioners can be removed by the President of India. 

The Election Commission of India has a wide range of functions: 

▪ It supervises the preparation of up-to-date voters’ list. It makes every effort to ensure that 

the voters’ list is free of errors like nonexistence of names of registered voters or existence 

of names of those non-eligible or non-existent.  

▪ It also determines the timing of elections and prepares the election schedule. The election 

schedule includes the notification of elections, date from which nominations can be filed, 

last date for filing nominations, last date of scrutiny, last date of withdrawal, date of polling 

and date of counting and declaration of results.  

▪ During this entire process, the Election Commission has the power to take decisions to 

ensure a free and fair poll. It can postpone or cancel the election in the entire country or a 

specific State or constituency on the grounds that the atmosphere is vitiated and therefore, 

a free and fair election may not be possible.  

▪ The Commission also implements a model code of conduct for parties and candidates. It can 

order a re-poll in a specific constituency. It can also order a recount of votes when it feels 

that the counting process has not been fully fair and just.  

▪ The Election Commission accords recognition to political parties and allots symbols to each 

of them. 

Electoral Reforms: 

▪ No system of election can ever be perfect. And in actual election process, there are bound to 

be many flaws and limitations. Any democratic society has to keep searching for 

mechanisms to make elections free and fair to the maximum.  
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▪ With the acceptance of adult suffrage, freedom to contest elections, and the establishment 

of an independent Election Commission, India has tried to make its election process free 

and fair.  

▪ However, the experience of the past 66 years has given rise to many suggestions for 

reforming our election system.  

▪ The Election Commission, political parties, various independent groups, and many scholars 

have come up with proposals for electoral reform. Some of these suggestions are about 

changing the constitutional provisions discussed in this Chapter:  

▪ Our system of elections should be changed from the FPTP to some variant of the PR system. 

This would ensure that parties get seats, as far as possible, in proportion to the votes they 

get.  

▪ There should be a special provision to ensure that at least one third women are elected to 

the parliament and assemblies.  

▪ There should be stricter provisions to control the role of money in electoral politics. The 

elections expenses should be paid by the government out of a special fund.  

▪ Candidates with any criminal case should be barred from contesting elections, even if their 

appeal is pending before a court.  

▪ There should be complete ban on the use of caste and religious appeals in the campaign.  

▪ There should be a law to regulate the functioning of political parties and to ensure that they 

function in a transparent and democratic manner. 

▪ These are but a few suggestions. There is no consensus about these suggestions. Even if there 

was a consensus, there are limits to what the laws and formal provisions can do.  

▪ Free and fair elections can be held only if the candidates, the parties and those involved in 

the election process agree to abide by the spirit of democratic competition.  

▪ Apart from legal reforms, there are two other ways of ensuring that elections reflect the 

expectations and democratic aspirations of the people. One is, of course, that people 

themselves have to be more vigilant, more actively involved in political activities. But there 

are limits to the extent to which ordinary people can engage in politics on a regular basis.  

▪ Therefore, it is necessary that various political institutions and voluntary organisations are 

developed and are active in functioning as watchdog for ensuring free and fair elections. 
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CHAPTER 4: EXECUTIVE 

▪ The organ of government that primarily looks after the function of implementation and 

administration is called the executive. 

▪ Executive is the branch of government responsible for the implementation of laws and 

policies adopted by the legislature.  

▪ The executive is often involved in framing of policy. The official designations of the executive 

vary from country to country. Some countries have presidents, while others have 

chancellors.  

▪ The executive branch is not just about presidents, prime ministers and ministers. It also 

extends to the administrative machinery (civil servants). While the heads of government and 

their ministers, saddled with the overall responsibility of government policy, are together 

known as the political executive, those responsible for day to day administration are called 

the permanent executive. 
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▪ In a parliamentary system, the prime minister is the head of government. Most 

parliamentary systems have a president or a monarch who is the nominal Head of state.  

▪ In such a system, the role of president or monarch is primarily ceremonial and prime 

minister along with the cabinet wields effective power.  

▪ Countries with such system include Germany, Italy, Japan, United Kingdom as well as 

Portugal. A semi-presidential system has both a president and a prime minister but unlike 

the parliamentary system the president may possess significant day-to-day powers.  

▪ In this system, it is possible that sometimes the president and the prime minister may belong 

to the same party and at times they may belong to two different parties and thus, would be 

opposed to each other. Countries with such a system include France, Russia, Sri Lanka, etc. 

Parliamentary Executive in India: 

▪ The Constitution of India was written, India already had some experience of running the 

parliamentary system under the Acts of 1919 and 1935. This experience had shown that in 

the parliamentary system, the executive can be effectively controlled by the representatives 

of the people.  

▪ The makers of the Indian Constitution wanted to ensure that the government would be 

sensitive to public expectations and would be responsible and accountable.  

▪ The other alternative to the parliamentary executive was the presidential form of 

government. But the presidential executive puts much emphasis on the president as the 

chief executive and as source of all executive power. There is always the danger of personality 

cult in presidential executive.  The makers of the Indian Constitution wanted a government 

that would have a strong executive branch, but at the same time, enough safeguards should 

be there to check against the personality cult.  

▪ In the parliamentary form there are many mechanisms that ensure that the executive will 

be answerable to and controlled by the legislature or people’s representatives. So, the 

Constitution adopted the parliamentary system of executive for the governments both at the 

national and State levels. According to this system, there is a President who is the formal 

Head of the state of India and the Prime Minister and the Council of Ministers, which run 

the government at the national level. At the State level, the executive comprises the Governor 

and the Chief Minister and Council of Ministers.  

▪ The Constitution of India vests the executive power of the Union formally in the President. 

In reality, the President exercises these powers through the Council of Ministers headed by 

the Prime Minister.  
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▪ The President is elected for a period of five years. But there is no direct election by the people 

for the office of President. The President is elected indirectly. This means that the president 

is elected not by the ordinary citizens but by the elected MLAs and MPs. This election takes 

place in accordance with the principle of proportional representation with single 

transferable vote.  

▪ The President can be removed from office only by Parliament by following the procedure for 

impeachment. This procedure requires a special majority as explained in the last chapter. 

The only ground for impeachment is violation of the Constitution. 

▪ President is the formal head of the government. In this formal sense, the President has wide 

ranging executive, legislative, judicial and emergency powers. In a parliamentary system, 

these powers are in reality used by the President only on the advice of the Council of 

Ministers.  

▪ The Prime Minister and the Council of Ministers have support of the majority in the Lok 

Sabha and they are the real executive. In most of the cases, the President has to follow the 

advice of the Council of Ministers. 

Discretionary Powers of the President: 

▪ Constitutionally, the President has a right to be informed of all important matters and 

deliberations of the Council of Ministers.  

▪ The Prime Minister is obliged to furnish all the information that the President may call for.  

▪ The President often writes to the Prime Minister and expresses his views on matters 

confronting the country.  

▪ Three Situations where the President can exercise the power using his or her own 

discretion:  

▪ Can send back the advice given by the Council of Ministers and ask the Council to reconsider 

the decision. In doing this, the President acts on his (or her) own discretion.  

Has veto power by which he can withhold or refuse to give assent to Bills (other than Money 

Bill) passed by the Parliament. Every bill passed by the Parliament goes to the President for 

his assent before it becomes a law. The President can send the bill back to the Parliament 

asking it to reconsider the bill. This veto ‘power is limited because, if the Parliament passes 

the same bill again and sends it back to the President, then, the President has to give assent 

to that bill. However, there is no mention in the Constitution about the time limit 

within which the President must send the bill back for reconsideration. This means that the 

President can just keep the bill pending with him. without any time, limit.  
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▪ This gives the President an informal power to use the veto in a very effective manner. This 

is sometimes referred to as ‘pocket veto’.  

▪ When after an election, no leader has a clear majority in the Lok Sabha, the President has to 

decide whom to appoint as the Prime Minister. In such a situation, the President has to use 

his own discretion in judging who really may have the support of the majority or who can 

actually form and run the government.  

The vice president of India:  

▪ Elected for five years.  

▪ Election method is similar to that of the President; the only difference is that members of 

State legislatures are not part of the Electoral College.  

▪ May be removed from his office by a resolution of the Rajya Sabha passed by a majority and 

agreed to by the Lok Sabha.  Acts as the ex- officio Chairman of the Rajya Sabha and takes 

over the office of the President when there is a vacancy by reasons of death, resignation, 

removal by impeachment or otherwise.  Acts as the President only until a new President is 

elected. 

Prime Minister and Council of Ministers:  

▪ The President exercises his powers only on the advice of the Council of Ministers. The 

Council of Ministers is headed by the Prime Minister. Therefore, as head of the Council of 

Ministers, the Prime Minister becomes the most important functionary of the government 

in our country.  

▪ In the parliamentary form of executive, it is essential that the Prime Minister has the support 

of the majority in the Lok Sabha. This support by the majority also makes the Prime Minister 

very powerful. The moment this support of the majority is lost; the Prime Minister loses the 

office. For many years after independence, the Congress party had the majority in the Lok 

Sabha and its leader would become the Prime Minister. Since 1989, there have been many 

occasions when no party had majority in the Lok Sabha.  

▪ Various political parties have come together and formed a coalition that has majority in the 

House. In such situations, a leader who is acceptable to most partners of the coalition 

becomes the Prime Minister. Formally, a leader who has the support of the majority is 

appointed by the President as Prime Minister.  

▪ The Prime Minister then decides who will be the ministers in the Council of Ministers. The 

Prime Minister allocates ranks and portfolios to the ministers. Depending upon the seniority 

and political importance, the ministers are given the ranks of cabinet minister, minister of  
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State or deputy minister. In the same manner, Chief Ministers of the States choose ministers 

from their own party or coalition.  

▪ The Prime Minister and all the ministers have to be members of the Parliament. If someone 

becomes a minister or Prime Minister without being an MP, such a person has to get elected 

to the Parliament within six months. 

Size of the Council of Ministers: 

▪ An amendment was made that the Council of Ministers shall not exceed 15 percent of total 

number of members of the House of People (or Assembly, in the case of the States).  

▪ Collectively responsible to the Lok Sabha. This provision means that a Ministry which loses 

confidence of the Lok Sabha is obliged to resign.  

▪ The principle indicates that the ministry is an executive committee of the Parliament and it 

collectively governs on behalf of the Parliament  

Collective Responsibility:  

▪ Based on the principle of the solidarity of the cabinet.  

▪ Implies that a vote of no confidence even against a single minister leads to the resignation  

▪ of the entire Council of Ministers. Also indicates that if a minister does not agree with a 

policy or decision of the cabinet, he or she must either accept the decision or resign.  

▪ It is binding on all ministers to pursue or agree to a policy for which there is collective 

responsibility. 

Permanent Executive: Bureaucracy:  

▪ The Executive organ of the government includes the Prime Minister, the ministers and a 

large organisation called the bureaucracy or the administrative machinery. 

▪ The difference between this machinery and the military service, it is described as civil 

service. Trained and skilled officers who work as permanent employees of the government 

are assigned the task of assisting the ministers in formulating policies and implementing 

these policies.  In a democracy, the elected representatives and the ministers are in charge 

of government and the administration is under their control and supervision. 

▪ The Indian bureaucracy today is an enormously complex system. It consists of the All-India 

services, State services, employees of the local governments, and technical and managerial 

staff running public sector undertakings. 

▪ There is an expectation that measures like the Right to Information may make the 

bureaucracy a little more responsive and accountable. 
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▪ The modern executive is a very powerful institution of government. The executive enjoys 

greater powers compared to other organs of the government. This generates a greater need 

to have democratic control over the executive.  

▪ The makers of our Constitution thought with foresight that the executive must be put firmly 

under regular supervision and control.  

▪ Thus, a parliamentary executive was chosen. Periodic elections, constitutional limits over 

the exercise of powers and democratic politics have ensured that executive organ cannot 

become unresponsive. 
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CHAPTER 5: LEGISLATURE 

Introduction: 

▪ Legislature is not merely a law-making body. 

▪ Law-making is but one of the functions of the legislature. It is the centre of all democratic 

political process. 

▪ It is packed with action; walkouts, protests, demonstration, unanimity, concern and co-

operation. Indeed, a genuine democracy is inconceivable without a representative, efficient 

and effective legislature. 

▪ The legislature also helps people in holding the representatives accountable. This is indeed, 

the very basis of representative democracy. 

Houses of parliament: 

▪ The term ‘Parliament’ refers to the national legislature. The legislature of the States is 

described as State legislature. The Parliament in India has two houses. When there are two 

houses of the legislature, it is called a bicameral legislature. The two Houses of the Indian 

Parliament are the Council of States or the Rajya Sabha and the House of the People or the 

Lok Sabha.  

▪ The Constitution has given the States the option of establishing either a unicameral or 

bicameral legislature. At present only seven States have a bicameral legislature. 

▪ States having a bicameral legislature: Andhra Pradesh Bihar Jammu and Kashmir 

Karnataka Maharashtra Telangana Uttar Pradesh. 

▪ Countries with large size and much diversity usually prefer to have two houses of the 

national legislature to give representation to all sections in the society and to give 

representation to all geographical regions or parts of the country. A bicameral legislature 

has one more advantage. A bicameral legislature makes it possible to have every decision 

reconsidered.  

▪ Every decision taken by one house goes to the other house for its decision. This means that 

every bill and policy would be discussed twice. This ensures a double check on every matter. 

Rajya Sabha:  

▪ Each of the two Houses of Parliament has different bases of representation. The Rajya Sabha 

represents the States of India. It is an indirectly elected body. Residents of the State elect 

members to State Legislative Assembly. The elected members of State Legislative Assembly 

in turn elect the members of the Rajya Sabha. 
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▪ Members of the Rajya Sabha are elected for a term of six years. They can get re-elected. All 

members of the Rajya Sabha do not complete their terms at the same time.  

▪ Every two years, one third members of the Rajya Sabha complete their term and elections 

are held for those one third seats only. Thus, the Rajya Sabha is never fully dissolved. 

Therefore, it is called the permanent House of the Parliament. 

▪ Apart from the elected members, Rajya Sabha also has twelve nominated members. The 

President nominates these members. These nominations are made from among those 

persons who have made their mark in the fields of literature, science, art and social service. 

Lok Sabha: 

▪ The Lok Sabha and the State Legislative Assemblies are directly elected by the people. For 

the purpose of election, the entire country (State, in case of State Legislative Assembly) is 

divided into territorial constituencies of roughly equal population.  

▪ One representative is elected from each constituency through universal adult suffrage where 

the value of vote of every individual would be equal to another. At present there are 543 

constituencies.  

▪ This number has not changed since 1971 census. The Lok Sabha is elected for a period of five 

years.   

▪ The Lok Sabha can be dissolved if no party or coalition can form the government or if the 

Prime Minister advises the President to dissolve the Lok Sabha and hold fresh elections. 

Functions of Parliament: 

▪ Apart from law making, the Parliament is engaged in many other functions. Let us list the 

functions of the Parliament:  

▪ Legislative Function: The Parliament enacts legislations for the country. Despite being 

the chief law-making body, the Parliament often merely approves legislations. The actual 

task of drafting the bill is performed by the bureaucracy under the supervision of the 

minister concerned.  

▪ The substance and even the timing of the bill are decided by the Cabinet. No major bill is 

introduced in the Parliament without the approval of the Cabinet.  

▪ Members other than ministers can also introduce bills but these have no chance of being 

passed without the support of the government.  

▪ Control of Executive and ensuring its accountability: Perhaps the most vital function of the 

Parliament is to ensure that the executive does not overstep its authority and remains  

 

http://www.iasgatewayy.com/
http://www.iasgatewayy.com/


www. Vetriiias.com / www.iasgatewayy.com 

 

      NCERT GIST       

                28 | P a g e  

 
www.iasgatewayy.com    

 

responsible to the people who have elected them. We shall discuss this function in greater 

detail later in this chapter.  

▪ Financial Function: Government is about spending a lot of money on various matters. 

Every government raises resources through taxation. However, in a democracy, legislature 

controls taxation and the way in which money is used by the government.  

▪ If the Government of India proposes to introduce any new tax, it has to get the approval of 

the Lok Sabha.  

▪ The financial powers of the Parliament involve grant of resources to the government to 

implement its programmes. The government has to give an account to the legislature about 

the money it has spent and resources that it wishes to raise. The legislature also ensures that 

the government does not misspend or overspend. This is done through the budget and 

annual financial statements. 

▪ Representation: Parliament represents the divergent views of members from different 

regional, social, economic, religious groups of different parts of the country.  

▪ Debating Function: The Parliament is the highest forum of debate in the country. There 

is no limitation on its power of discussion. Members are free to speak on any matter without 

fear.  This makes it possible for the Parliament to analyse any or every issue that faces the 

nation. These discussions constitute the heart of democratic decision making.  

▪ Constituent Function: The Parliament has the power of discussing and enacting changes 

to the Constitution. The constituent powers of both the houses are similar. All constitutional 

amendments have to be approved by a special majority of both Houses.  

▪ Electoral functions: The Parliament also performs some electoral functions. It elects the 

President and Vice President of India.  

▪ Judicial functions: The judicial functions of the Parliament include considering the 

proposals for removal of President, Vice-President and Judges of High Courts and Supreme 

Court. 

Special Powers of Rajya Sabha:  

▪ The Rajya Sabha is an institutional mechanism to provide representation to the States.  

▪ Its purpose is to protect the powers of the States. Therefore, any matter that affects the States 

must be referred to it for its consent and approval.  Thus, if the Union Parliament wishes to 

remove a matter from the State list (over which only the State Legislature can make law) to 

either the Union List or Concurrent List in the interest of the nation, the approval of the 

Rajya Sabha is necessary.  
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▪ This provision adds to the strength of the Rajya Sabha.  

▪ However, experience shows that the members of the Rajya Sabha represent their parties 

more than they represent their States.  

 

Law Making of Parliament: 

▪ The basic function of any legislature is to make laws for its people. A definite procedure is 

followed in the process of making law. Some of the procedures of law making are mentioned 

in the Constitution, while some have evolved from conventions. Follow a bill through the 

legislative process and you will clearly see that the law-making process is technical and even 

tedious. 

▪ A bill is a draft of the proposed law. There can be different types of bills. When a non-

minister proposes a bill, it is called private member’s Bill. A bill proposed by a minister is 

described as Government Bill. Let us now see the different stages in the life of a bill. 

▪ Even before a bill is introduced in the Parliament there may be a lot of debate on the need 

for introducing such a bill.  

▪ A political party may pressurise the government to initiate a bill in order to fulfil its election 

promises or to improve its chances of winning forthcoming elections. Interest groups, media  

POWERS OF THE LOK SABHA POWERS OF RAJYA SABHA 

Makes Laws on Matters included in Union List and 

Concurrent List. Can Introduce and enact money and 

non-money bills 

Considers and approves non money bills and suggests 

amendments to money bills. 

Approves proposals for taxation, budgets and annual 

Financial statements 
Approves constitutional amendments 

Controls the executive by asking questions, 

supplementary questions resolutions and motions and 

through no confidence motion 

Exercises control over executive by asking questions, 

introducing motions and resolutions. 

Amends the constitution. 

Participates in the election and removal of the 

President, vice president, Judges of Supreme Court and 

High Court. It can alone initiate the procedure for 

removal of Vice President. 

Approves the Proclamation of emergency. 
Can give the union parliament power to make laws on 

matters included in the state list. 

Elects the President and Vice President and removes 

judges of Supreme Court and High Court 
 

Establishes committees and commissions and considers 

their reports. 
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and citizens’ forums may also persuade the government for a particular legislation. Law 

making is thus not merely a legal procedure but also a political course of action.  

▪ The preparation of a bill itself involves many considerations such as resources required to 

implement the law, the support or opposition that the bill is likely to produce, the impact 

that the law may have on the electoral prospect of the ruling party etc.  

▪ The Cabinet considers all these before arriving at a decision to enact a law. Once the Cabinet 

approves the policy behind the legislation, the task of drafting the legislation begins. The 

draft of any bill is prepared by the concerned ministry.  

▪ For instance, a bill raising the marriageable age of girls from 18 to 21 will be prepared by the 

law ministry. The ministry of women and child welfare may also be involved in it. Within 

the Parliament, a bill may be introduced in the Lok Sabha or Rajya Sabha by a member of 

the House (but often a minister responsible for the subject introduces the bill).  

▪ A money bill can be introduced only in Lok Sabha. Once passed there, it is sent to the Rajya 

Sabha. 

▪ A large part of the discussion on the bills takes place in the committees. The 

recommendation of the committee is then sent to the House. That is why committees are 

referred to as miniature legislatures. This is the second stage in the law-making process.  

▪ In the third and final stage, the bill is voted upon. If a non-money bill is passed by one House, 

it is sent to the other House where it goes through exactly the same procedure. As you know, 

a bill has to be passed by both Houses for enactment. If there is disagreement between the 

two Houses on the proposed bill, attempt is made to resolve it through Joint Session of 

Parliament.  

▪ In the few instances when joint sessions of the parliament were called to resolve a deadlock, 

the decision has always gone in favour of the Lok Sabha.  

▪ If it is a money bill, the Rajya Sabha can either approve the bill or suggest changes but cannot 

reject it. If it takes no action within 14 days the bill is deemed to have been passed. 

Amendments to the bill, suggested by Rajya Sabha, may or may not be accepted by the Lok 

Sabha. 

▪ When a bill is passed by both Houses, it is sent to the President for his assent. The assent of 

the President results in the enactment of a bill into a law. 

▪ Article 109 - Special procedure in respect of Money Bills (1) A Money Bill shall not be 

introduced in the Council of States. 
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How does the Parliament Control the Executive? 

▪ In a parliamentary democracy, the executive is drawn from the party or a coalition of parties 

that has a majority in Lok Sabha. It is not difficult for the executive to exercise unlimited 

and arbitrary powers with the support of the majority party. 

▪ In such a situation, parliamentary democracy may slip into Cabinet dictatorship, where the 

Cabinet leads and the House merely follows.  

▪ Only if the Parliament is active and vigilant, can it keep regular and effective check on the 

executive.  

▪ There are many ways in which the Parliament can control the executive.  

▪ But basic to them all is the power and freedom of the legislators as people’s representatives 

to work effectively and fearlessly. For instance, no action can be taken against a member for 

whatever the member may have said in the legislature. This is known as parliamentary 

privilege.  

▪ The presiding officer of the legislature has the final powers in deciding matters of breach of 

privilege. 

Instruments of Parliamentary Control:  

▪ The legislature in parliamentary system ensures executive accountability at various stages: 

policy making, implementation of law or policy and during and postimplementation stage. 

The legislature does this through the use of a variety of devices:  

1. Deliberation and discussion  

2. Approval or Refusal of laws  

3. Financial control  

4. No confidence motions  

Deliberation and Discussion: 

▪ During the law-making process, members of the legislature get an opportunity to deliberate 

on the policy direction of the executive and the ways in which policies are implemented.  

▪ Apart from deliberating on bills, control may also be exercised during the general 

discussions in the House. The Question Hour, which is held every day during the sessions of 

Parliament, where Ministers have to respond to searching questions raised by the members; 

Zero Hour where members are free to raise any matter that they think is important (though 

the ministers are not bound to reply), half-an – hour discussion on matters of public 

importance, adjournment motion etc. are some instruments of exercising control.  
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▪ Perhaps the question hour is the most effective method of keeping vigil on the executive and 

the administrative agencies of the government. 

▪ Members of Parliament have shown great interest in question hour and maximum 

attendance is recorded during this time.  

▪ Most of the questions aim at eliciting information from the government on issues of public 

interest such as, price rise, availability of food grains, atrocities on weaker sections of the 

society, riots, black-marketing etc. This gives the members an opportunity to criticise the 

government, and represent the problems of their constituencies.  

▪ The discussions during the question hour are so heated that it is not uncommon to see 

members raise their voice, walk to the well of the house or walk out in protest to make their 

point. This results in considerable loss of legislative time.  

▪ At the same time, we must remember that many of these actions are political techniques to 

gain concessions from government and in the process force executive accountability. 

Approval and ratification of laws: 

▪ Parliamentary control is also exercised through its power of ratification. A bill can become 

a law only with the approval of the Parliament.  

▪ A government that has the support of a disciplined majority may not find it difficult to get 

the approval of the Legislature. Such approvals however, cannot be taken for granted.  

▪ They are the products of intense bargaining and negotiations amongst the members of ruling 

party or coalition of parties and even government and opposition. If the government has 

majority in Lok Sabha but not in the Rajya Sabha, as has happened during the Janata Party 

rule in 1977 and N.D.A rule in 2000, the government will be forced to make substantial 

concessions to gain the approval of both the Houses. Many bills, such as the Lok Pal Bill 

have failed enactment, Prevention of Terrorism bill (2002) was rejected by the Rajya Sabha. 

Financial control: 

▪ As mentioned earlier, financial resources to implement the programmes of the government 

are granted through the budget.  

▪ Preparation and presentation of budget for the approval of the legislature is constitutional 

obligation of the government. This obligation allows the legislature to exercise control over 

the purse strings of the government.  

▪ The legislature may refuse to grant resources to the government. This seldom happens 

because the government ordinarily enjoys support of the majority in the parliamentary 

system.  
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▪ Nevertheless, before granting money the Lok Sabha can discuss the reasons for which the 

government requires money. It can enquire into cases of misuse of funds on the basis of the 

report of the Comptroller and Auditor General and Public Accounts committees. But the 

legislative control is not only aimed at financial propriety.  

▪ The legislature is concerned about the policies of the government that are reflected in the 

budget. Through financial control, the legislature controls the policy of the government. 

No Confidence Motion: 

▪ The most powerful weapon that enables the Parliament to ensure executive accountability 

is the no-confidence motion.  

▪ As long as the government has the support of its party or coalition of parties that have a 

majority in the Lok Sabha, the power of the House to dismiss the government is fictional 

rather than real.  

▪ However, after 1989, several governments have been forced to resign due to lack of 

confidence of the house. Each of these governments lost the confidence of the Lok Sabha 

because they failed to retain the support of their coalition partners.  

▪ Thus, the Parliament can effectively control the executive and ensure a more responsive 

government. It is however important for this purpose, that there is adequate time at the 

disposal of the House, the members are interested in discussion and participate effectively 

and there is willingness to compromise amongst the government and the opposition.  

▪ In the last two decades, there has been a gradual decline in sessions of the Lok Sabha and 

State Legislative Assemblies and time spent on debates.  

▪ Moreover, the Houses of the Parliament have been plagued by absence of quorum, boycott 

of sessions by members of opposition which deprive the house the power to control the 

executive through discussion.  

Parliament Committees: 

▪ A significant feature of the legislative process is the appointment of committees for various 

legislative purposes. These committees play a vital role not merely in law making, but also 

in the day-to-day business of the House. Since the Parliament meets only during sessions, it 

has very limited time at its disposal.  

▪ The making of law for instance requires in-depth study of the issue under consideration. 

This in turn demands more attention and time. Similarly, there are other important 

functions also, like studying the demands for grants made by various ministries, looking into 

expenditure incurred by various departments, investigating cases of corruption etc.  
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▪ Parliamentary committees perform such functions. Since 1983, India has developed a 

system of parliamentary standing committees. There are over twenty such departmentally 

related committees.  

▪ Standing Committees supervise the work of various departments, their budget, their 

expenditure and bills that come up in the house relating to the department. 

▪ Apart from standing committees, the Joint Parliamentary Committees have occupied a 

position of eminence in our country.  

▪ Joint Parliamentary Committees (JPCs) can be set up for the purpose of discussing a 

particular bill, like the joint committee to discuss bill, or for the purpose of investigating 

financial irregularities. Members of these committees are selected from both Houses. 

▪ The committee system has reduced the burden on the Parliament. Many important bills 

have been referred to committees. The Parliament has merely approved the work done in 

the committees with few occasional alterations.  

▪ Of course, legally speaking, no bill can become law, and no budget will be sanctioned unless 

approved by the Parliament. But the Parliament rarely rejects the suggestions made by the 

committees. 

How does the Parliament Regulate Itself?  

▪ Parliament as mentioned earlier is a debating forum. It is through debates that the 

parliament performs all its vital functions. Such discussions must be meaningful and orderly 

so that the functions of the Parliament are carried out smoothly and its dignity is intact.  

▪ The Constitution itself has made certain provisions to ensure smooth conduct of business. 

The presiding officer of the legislature is the final authority in matters of regulating the 

business of the legislature. There is one more way in which the presiding officers control the 

behaviour of the members. 

▪ What is defection? If a member remains absent in the House when asked by the party 

leadership to remain present or votes against the instructions of the party or voluntarily 

leaves the membership of the party, it is deemed as defection. 
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CHAPTER 6: JUDICIARY 

Why do we need an Independent Judiciary?  

▪ In any society, disputes are bound to arise between individuals, between groups and 

between individuals or groups and government.  

▪ All such disputes must be settled by an independent body in accordance with the principle 

of rule of law. This idea of rule of law implies that all individuals — rich and poor, men or 

women, forward or backward castes — are subjected to the same law.  

▪ The principal role of the judiciary is to protect rule of law and ensure supremacy of law. It 

safeguards rights of the individual, settles disputes in accordance with the law and ensures 

that democracy does not give way to individual or group dictatorship. In order to be able to 

do all this, it is necessary that the judiciary is independent of any political pressures. 

Independence of Judiciary: 

▪ Simply stated independence of judiciary means that  

1. the other organs of the government like the executive and legislature must not restrain the 

functioning of the judiciary in such a way that it is unable to do justice.  

2. the other organs of the government should not interfere with the decision of the judiciary.  

3. judges must be able to perform their functions without fear or favour.  

▪ Independence of the judiciary does not imply arbitrariness or absence of accountability. 

Judiciary is a part of the democratic political structure of the country. It is therefore 

accountable to the Constitution, to the democratic traditions and to the people of the 

country. The Indian Constitution has ensured the independence of the judiciary through a 

number of measures.  

▪ The legislature is not involved in the process of appointment of judges. 

▪ In order to be appointed as a judge, a person must have experience as a lawyer and/or 

must be well versed in law. Political opinions of the person or his/ her political loyalty 

should not be the criteria for appointments to judiciary.  

▪ The judges have a fixed tenure. They hold office till reaching the age of retirement. Only in 

exceptional cases, judges may be removed. But otherwise, they have security of tenure. 

Security of tenure ensures that judges could function without fear or favour.   

▪ The Constitution prescribes a very difficult procedure for removal of judges. The 

Constitution makers believed that a difficult procedure of removal would provide security 

of office to the members of judiciary.  
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▪ The judiciary is not financially dependent on either the executive or legislature. The 

Constitution provides that the salaries and allowances of the judges are not subjected to the 

approval of the legislature. The actions and decisions of the judges are immune from 

personal criticisms.  

▪ The judiciary has the power to penalise those who are found guilty of contempt of court. This 

authority of the court is seen as an effective protection to the judges from unfair criticism.  

▪ Parliament cannot discuss the conduct of the judges except when the proceeding to remove 

a judge is being carried out. This gives the judiciary independence to adjudicate without fear 

of being criticised. 

Appointment of Judges: 

▪ The appointment of judges has never been free from political controversy. It is part of the 

political process. It makes a difference who serves in the Supreme Court and High Court— 

a difference in how the Constitution is interpreted. 

▪ Council of Ministers, Governors and Chief Ministers and Chief Justice of India — all 

influence the process of judicial appointment. 

▪ As far as the appointment of the Chief Justice of India (CJI) is concerned, over the years, a 

convention had developed whereby the senior-most judge of the Supreme Court was 

appointed as the Chief Justice of India. This convention was however broken twice.  

▪ In 1973 A. N. Ray was appointed as CJI superseding three senior Judges. Again, Justice M.H. 

Beg was appointed superseding Justice H.R. Khanna (1975). 

▪ The other Judges of the Supreme Court and the High Court are appointed by the President 

after ‘consulting’ the CJI. This, in effect, meant that the final decisions in matters of 

appointment rested with the Council of Ministers. 

▪ This matter came up before the Supreme Court again and again between 1982 and 1998. 

Initially, the court felt that role of the Chief Justice was purely consultative. Then it took the 

view that the opinion of the Chief Justice must be followed by the President. Finally, the 

Supreme Court has come up with a novel procedure: it has suggested that the Chief Justice 

should recommend names of persons to be appointed in consultation with four senior-most 

judges of the Court. Thus, the Supreme Court has established the principle of collegiality in 

making recommendations for appointments.  

▪ At the moment therefore, in matters of appointment the decision of the group of senior 

judges of the Supreme Court carries greater weight. Thus, in matters of appointment to the 

judiciary, the Supreme Court and the Council of Ministers play an important role. 
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Removal of Judges: 

▪ A judge of the Supreme Court or High Court can be removed only on the ground of proven 

misbehaviour or incapacity. 

▪ A motion containing the charges against the judge must be approved by special majority in 

both Houses of the Parliament. 

▪ It is clear from this procedure that removal of a judge is a very difficult procedure and unless 

there is a general consensus among Members of the Parliament, a judge cannot be removed.  

▪ It should also be noted that while in making appointments, the executive plays a crucial role; 

the legislature has the powers of removal. This has ensured But I think, finally the Council 

of Ministers would have greater say in appointing judges. This has ensured both balance of 

power and independence of judiciary. 

▪ So far, only one case of removal of a judge of the Supreme Court came up for consideration 

before Parliament. In that case, though the motion got two-thirds majority, it did not have 

the support of the majority of the total strength of the House and therefore, the judge was 

not removed. 

Structure of The Judiciary: 

▪ The Constitution of India provides 

for a single integrated judicial 

system. This means that unlike 

some other federal countries of the 

world, India does not have separate 

State courts.  

▪ The structure of the judiciary in 

India is pyramidal with the Supreme 

Court at the top, High Courts below 

them and district and subordinate 

courts at the lowest level (see the 

diagram below).  

▪ The lower courts function under the 

direct superintendence of the higher 

courts. 
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Jurisdiction of Supreme Court:  

▪ The Supreme Court of India is one of the very 

powerful courts anywhere in the world. 

However, it functions within the limitations 

imposed by the Constitution. The functions 

and responsibilities of the Supreme Court are 

defined by the Constitution.  

▪ The Supreme Court has specific jurisdiction 

or scope of powers. 

Original Jurisdiction:  

▪ Original jurisdiction means cases that can be 

directly considered by the Supreme Court 

without going to the lower courts before that.  

▪ The Original Jurisdiction of the Supreme 

Court establishes it as an umpire in all disputes regarding federal matters. In any federal 

country, legal disputes are bound to arise between the Union and the States; and among the 

States themselves.  

▪ The power to resolve such cases is entrusted to the Supreme Court of India. It is called 

original jurisdiction because the Supreme Court alone has the power to deal with such cases. 

Neither the High Courts nor the lower courts can deal with such cases.  

▪ In this capacity, the Supreme Court not just settles disputes but also interprets the powers 

of Union and State government as laid down in the Constitution. 

Writ Jurisdiction:  

▪ The Supreme Court can give special orders in the form of writs. The High Courts can also 

issue writs, but the persons whose rights are violated have the choice of either approaching 

the High Court or approaching the Supreme Court directly. Through such writs, the Court 

can give orders to the executive to act or not to act in a particular way. 

Appellate Jurisdiction:  

▪ The Supreme Court is the highest court of appeal. A person can appeal to the Supreme Court 

against the decisions of the High Court. However, High Court must certify that the case is fit 

for appeal, that is to say that it involves a serious matter of interpretation of law or 

Constitution.  
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▪ In addition, in criminal cases, if the lower court has sentenced a person to death then an 

appeal can be made to the High Court or Supreme Court. Of course, the Supreme Court 

holds the powers to decide whether to admit appeals even when appeal is not allowed by the 

High Court.  

▪ Appellate jurisdiction means that the Supreme Court will reconsider the case and the legal 

issues involved in it. If the Court thinks that the law or the Constitution has a different 

meaning from what the lower courts understood, then the Supreme Court will change the 

ruling and along with that also give new interpretation of the provision involved. The High 

Courts too, have appellate jurisdiction over the decisions given by courts below them. 

Advisory Jurisdiction:  

▪ In addition to original and appellate jurisdiction, the Supreme Court of India possesses 

advisory jurisdiction also. This means that the President of India can refer any matter that 

is of public importance or that which involves interpretation of Constitution to Supreme 

Court for advice. However, the Supreme Court is not bound to give advice on such matters 

and the President is not bound to accept such an advice.  

Judicial activism: 

▪ The chief instrument through which judicial activism has flourished in India is Public 

Interest Litigation (PIL) or Social Action Litigation (SAL). 

▪ In normal course of law, an individual can approach the courts only if he/she has been 

personally aggrieved. That is to say, a person whose rights have been violated, or who is 

involved in a dispute, could move the court of law. 

▪ This concept underwent a change around 1979. In 1979, the Court set the trend when it 

decided to hear a case where the case was filed not by the aggrieved persons but by others 

on their behalf. As this case involved a consideration of an issue of public interest, it and 

such other cases came to be known as public interest litigations. 

▪ Judiciary, which is an institution that traditionally confined to responding to cases brought 

before it, began considering many cases merely on the basis of newspaper reports and postal 

complaints received by the court. Therefore, the term judicial activism became the more 

popular description of the role of the judiciary. 

▪ Through the PIL, the court has expanded the idea of rights. Clean air, unpolluted water, 

decent living, etc., are rights for the entire society. Therefore, it was felt by the courts that 

individuals as parts of the society must have the right to seek justice wherever such rights 

were violated. 
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▪ Secondly, through PIL and judicial activism of the post-1980 period, the judiciary has also 

shown readiness to take into consideration rights of those sections who cannot easily 

approach the courts. For this purpose, the judiciary allowed public spirited citizens, social 

organisations and lawyers to file petitions on behalf of the needy and the deprived. 

▪ Judicial activism has had manifold impact on the political system. It has democratised the 

judicial system by giving not just to individuals but also groups access to the courts. It has 

forced executive accountability. It has also made an attempt to make the electoral system 

much freer and fairer.  

▪ The court asked candidates contesting elections to file affidavits indicating their assets and 

income along with educational qualifications so that the people could elect their 

representatives based on accurate knowledge. 

▪ There is however a negative side to the large number of PILs and the idea of a proactive 

judiciary. In the first place it has overburdened the courts. Secondly, judicial activism has 

blurred the line of distinction between the executive and legislature on the one hand and the 

judiciary on the other. Therefore, some people feel that judicial activism has made the 

balance among the three organs of government very delicate. Democratic government is 

based on each organ of government respecting the powers and jurisdiction of the others. 

Judicial activism may be creating strains on this democratic principle. 

Judiciary and Rights: 

▪ The Constitution provides two ways in which the Supreme Court can remedy the violation 

of rights. First it can restore fundamental rights by issuing writs of Habeas Corpus; 

mandamus etc. (article 32). The High Courts also have the power to issue such writs (article 

226). Secondly, the Supreme Court can declare the concerned law as unconstitutional and 

therefore non-operational (article 13). 

Judicial Review by Supreme Court:  

▪ Perhaps the most important power of the Supreme Court is the power of judicial review.  

▪ Judicial Review means the power of the Supreme Court (or High Courts) to examine the 

constitutionality of any law if the Court arrives at the conclusion that the law is inconsistent 

with the provisions of the Constitution, such a law is declared as unconstitutional and 

inapplicable. The term judicial review is nowhere mentioned in the Constitution.  

▪ However, the fact that India has a written constitution and the Supreme Court can strike 

down a law that goes against fundamental rights, implicitly gives the Supreme Court the 

power of judicial review.  
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▪ Together, the writ powers and the review power of the Court make judiciary very powerful. 

In particular, the review power means that the judiciary can interpret the Constitution and 

the laws passed by the legislature.  

▪ The practice of entertaining PILs has further added to the powers of the judiciary in 

protecting rights of citizens.  

Judiciary and Parliament: 

▪ The Indian Constitution is based on a delicate principle of limited separation of powers and 

checks and balances. This means that each organ of the government has a clear area of 

functioning. Thus, the Parliament is supreme in making laws and amending the 

Constitution, the executive is supreme in implementing them while the judiciary is supreme 

in settling disputes and deciding whether the laws that have been made are in accordance 

with the provisions of the Constitution. 

▪ Immediately after the implementation of the Constitution began, a controversy arose over 

the Parliament’s power to restrict right to property. The Parliament wanted to put some 

restrictions on the right to hold property so that land reforms could be implemented.  

▪ The Court held that the Parliament cannot thus restrict fundamental rights. The Parliament 

then tried to amend the Constitution. But the Court said that even through an amendment, 

a fundamental right cannot be abridged. 

▪ The Kesavananda Bharati case, the Court ruled that there is a basic structure of the 

Constitution and nobody—not even the Parliament (through amendment)—can violate the 

basic structure. 

▪ In the parliamentary system, the legislature has the power to govern itself and regulate the 

behaviour of its members. Thus, the legislature can punish a person who the legislature 

holds guilty of breaching privileges of the legislature. 

▪ The Constitution provides that the conduct of judges cannot be discussed in the Parliament. 

There have been several instances where the Parliament and State legislatures have cast 

aspersions on the functioning of the judiciary.  

▪ Similarly, the judiciary too has criticised the legislatures and issued instructions to the 

legislatures about the conduct of legislative business. The legislatures see this as violating 

the principle of parliamentary sovereignty.  

▪ These issues indicate how delicate the balance between any two organs of the government is 

and how important it is for each organ of the government in a democracy to respect the 

authority of others. 
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CHAPTER 7: FEDERALISM 

▪ India is a land of continental proportions and immense diversities. There are more than 20 

major languages and several hundred minor ones. It is the home of several major religions. 

There are several million indigenous peoples living in different parts of the country.  

▪ In spite of all these diversities we share a common land mass. We have also participated in 

a common history, especially, when we fought for independence. We also share many other 

important features. This has led our national leaders to visualise India as a country where 

there is unity in diversity. Sometimes it is described as unity with diversity. 

▪ Federalism does not consist of a set of fixed principles, which are applied, to different 

historical situations. Rather, federalism as a principle of government has evolved differently 

in different situations.  

▪ American federalism – one of the first major attempts to build a federal polity – is different 

from German or Indian federalism. But there are also a few key ideas and concepts 

associated with federalism. 

▪ There are also a few key ideas and concepts associated with Federalism.  

1. Essentially, federalism is an institutional mechanism to accommodate two sets of polities—

one at the regional level and the other at the national level. Each government is autonomous 

in its own sphere. In some federal countries, there is even a system of dual citizenship. India 

has only a single citizenship.  

2. The people likewise, have two sets of identities and loyalties—they belong to the region as 

well as the nation, for example we are Guajarati’s or Jharkhand’s as well as Indians. Each 

level of the polity has distinct powers and responsibilities and has a separate system of 

government.  

3. The details of this dual system of government are generally spelt out in a written 

constitution, which is considered to be supreme and which is also the source of the power of 

both sets of government. Certain subjects, which concern the nation as a whole, for example, 

defence or currency, are the responsibility of the union or central government. Regional or 

local matters are the responsibility of the regional or State government.  

4. To prevent conflicts between the centre and the State, there is an independent judiciary to 

settle disputes. The judiciary has the powers to resolve disputes between the central 

government and the States on legal matters about the division of power. 
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Federalism in the Indian Constitution: 

▪ Even before Independence, most leaders of our national movement were aware that to 

govern a large country like ours, it would be necessary to divide the powers between 

provinces and the central government. There was also awareness that Indian society had 

regional diversity and linguistic diversity. This diversity needed recognition.  

▪ People of different regions and languages had to share power and, in each region, people of 

that region should govern themselves. This was only logical if we wanted a democratic 

government. 

Division of Powers: 

▪ There are two sets of 

government created by the 

Indian Constitution: one for the 

entire nation called the union 

government (central 

government) and one for each 

unit or State called the State 

government.  

▪ Both of these have a 

constitutional status and clearly 

identified area of activity. If 

there is any dispute about which 

powers come under the control 

of the union and which under 

the States, this can be resolved 

by the Judiciary on the basis of 

the constitutional provisions.  

▪ The Constitution clearly 

demarcates subjects, which are 

under the exclusive domain of 

the Union and those under the 

States. One of the important aspects of this division of powers is that economic and financial 

powers are centralised in the hands of the central government by the Constitution. The 

States have immense responsibilities but very meagre revenue sources.   
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Federalism with a Strong Central Government: 

▪ It is generally accepted that the Indian Constitution has created a strong central 

government.  

▪ India is a country of continental dimensions with immense diversities and social problems.  

▪ The framers of the Constitution believed that we required a federal constitution that would 

accommodate diversities. 

▪ Besides the concern for unity, the makers of the Constitution also believed that the socio-

economic problems of the country needed to be handled by a strong central government in 

cooperation with the States.  

▪ Poverty, illiteracy and inequalities of wealth were some of the problems that required 

planning and coordination.  

▪ Thus, the concerns for unity and development prompted the makers of the Constitution to 

create a strong central government. 

The Important Provisions that create a strong Central Government:  

▪ The very existence of a State including its territorial integrity is in the hands of Parliament. 

The Parliament is empowered to form a new State by separation of territory from any State 

or by uniting two or more States… ‘. It can also alter the boundary of any State or even its 

name. The Constitution provides for some safeguards by way of securing the view of the 

concerned State legislature.  

▪ The Constitution has certain very powerful emergency provisions, which can turn our 

federal polity into a highly centralised system once emergency is declared. During an 

emergency, power becomes lawfully centralised.  

▪ Parliament also assumes the power to make laws on subjects within the jurisdiction of the 

States.  Even during normal circumstances, the central government has very effective 

financial powers and responsibilities.  

▪ In the first place, items generating revenue are under the control of the central government. 

Thus, the central government has many revenue sources and the States are mostly 

dependent on the grants and financial assistance from the centre. Secondly, India adopted 

planning as the instrument of rapid economic progress and development after 

independence.   

▪ Planning led to considerable centralisation of economic decision making. Planning 

commission appointed by the union government is the coordinating machinery that controls 

and supervises the resources management of the States. 
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▪ Besides, the Union government uses its discretion to give grants and loans to States. This 

distribution of economic resources is considered lopsided and has led to charges of 

discrimination against States ruled by an opposition party.  

▪ As you will study later, the Governor has certain powers to recommend dismissal of the State 

government and the dissolution of the Assembly. Besides, even in normal circumstances, 

the Governor has the power to reserve a bill passed by the State legislature, for the assent of 

the President. This gives the central government an opportunity to delay the State legislation 

and also to examine such bills and veto them completely.  

▪ There may be occasions when the situation may demand that the central government needs 

to legislate on matters from the State list. This is possible if the move is ratified by the Rajya 

Sabha. The Constitution clearly states that executive powers of the centre are superior to the 

executive powers of the States.  

▪ Furthermore, the central government may choose to give instructions to the State 

government.  

▪ The following extract from an article of the Constitution makes this clear.  

▪ You have already studied in the chapter on executive that we have an integrated 

administrative system.  

▪ The all-India services are common to the entire territory of India and officers chosen for 

these services serve in the administration of the States. Thus, an IAS officer who becomes 

the collector or an IPS officer who serves as the Commissioner of Police, are under the 

control of the central government. States can neither take disciplinary action nor can they 

remove these officers from service.  

▪ Articles 33 and 34 authorize the Parliament to protect persons in the service of the union or 

a state in respect of any action taken by them during martial law to maintain or restore order. 

This provision further strengthens the powers of the union government.  

▪ The Armed Forces Special Powers Act has been made on the basis of these provisions. This 

Act has created tensions between the people and the armed forces on some occasions.  

Centre-state Relations:  

▪ The Centre-state relations can be studied under three heads:  

1. Legislative relations 

2. Administrative relations 

3. Financial relations  
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Legislative Relations: -  

▪ Articles 245 to 255 in Part XI of the Constitution deal with the legislative relations between 

the Centre and the states. Like any other Federal Constitution, the Indian Constitution also 

divides the legislative powers between the Centre and the states with respect to both the 

territory and the subjects of legislation. Further, the Constitution provides for the 

parliamentary legislation in the state field under five extraordinary situations as well as the 

centre’s control over state legislation in certain cases.  

▪ Thus, there are four aspects in the Centre–states legislative relations, viz.,  

❖ Territorial extent of Central and state legislation 

❖ Distribution of legislative subjects 

❖ Parliamentary legislation in the state field  

❖ Centre’s control over state legislature 

Demands for Autonomy: 

Reasons:  

▪ Sometimes, these demands expect that the division of powers should be changed in favour 

of the States and more powers and important powers be assigned to the States.  

▪ Another demand is that States should have independent sources of revenue and greater 

control over the resources. This is also known as financial autonomy.  

▪ The third aspect of the autonomy demands relates to administrative powers of the States. 

States resent the control of the centre over the administrative machinery.  

▪ Fourthly, autonomy demands may also be related to cultural and linguistic issues. The 

opposition to the domination of Hindi (in Tamil Nadu) or demand for advancing the Punjabi 

language and culture are instances of this. Some States also feel that there is a domination 

of the Hindi-speaking areas over the others. In fact, during the decade of 1960s, there were 

agitations in some States against the imposition of the Hindi language.  

Role of Governors and President’s Rule: 

▪ The role of Governors has always been a controversial issue between the States and the 

central government.  

▪ The Governor is not an elected office-holder.  

▪ Many Governors have been retired military officers or civil servants or politicians. Besides, 

the Governor is appointed by the central government and therefore, actions of the Governor 

are often viewed as interference by the Central government in the functioning of the State 

government.  
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▪ When two different parties are in power at the centre and the State, the role of the Governor 

becomes even more controversial.  

▪ The Sarkaria Commission that was appointed by the central government (1983; it submitted 

it report in 1988) to examine the issues relating to centre-State relations, recommended that 

appointments of Governors should be strictly non-partisan.  

▪ Powers and role of the Governor become controversial for one more reason. One of the most 

controversial articles in the Constitution is Article 356, which provides for President ‘s rule 

in any State.  

▪ This provision is to be applied, when a situation has arisen in which the Government of the 

State cannot be carried on in accordance with the provisions of this Constitution  

▪ It results in the takeover of the State government by the Union government. The President 

‘s proclamation has to be ratified by Parliament. President ‘s rule can be extended till three 

years.  

▪ The Governor has the power to recommend the dismissal of the State government and 

suspension or dissolution of State assembly. This has led to many conflicts.  

▪ In some cases, State governments were dismissed even when they had a majority in the 

legislature, as had happened in Kerala in 1959 or without testing their majority, as happened 

in several other States after 1967.  

▪ Some cases went to the Supreme Court and the Court has ruled that constitutional validity 

of the decision to impose President ‘s rule can be examined by the judiciary.  

Interstate Conflicts:  

▪ While the States keep fighting with the centre over autonomy and other issues like the share 

in revenue resources, there have been many instances of disputes between two States or 

among more than two States.  

▪ It is true that the judiciary acts as the arbitration mechanism on disputes of a legal nature 

but these disputes are in reality not just legal.  

▪ They have political implications and therefore they can best be resolved only through 

negotiations and mutual understanding.  

▪ Broadly, two types of disputes keep recurring.  

1. Border dispute.  

2. Disputes over the sharing of river waters  
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Special Provisions:  

Jammu and Kashmir:  

▪ The other State which has a special status is Jammu and Kashmir (J&K) (Art. 370).  

▪ Jammu and Kashmir were one of the large princely states, which had the option of joining 

India or Pakistan at the time of Independence.  

▪ Immediately after Independence Pakistan and India fought a war over Kashmir. Under such 

circumstances the Maharaja of Kashmir acceded to the Indian union.  

▪ In practice, however the autonomy of Jammu and Kashmir is much less than what the 

language of article 370 may suggest.  

▪ There is a constitutional provision that allows the President, with the concurrence of the 

State government, to specify which parts of the Union List shall apply to the State.  

▪ The President has issued two Constitutional orders in concurrence with the Government of 

J&K making large parts of the Constitution applicable to the State.  

▪ As a result, though J&K has a separate constitution and a flag, the Parliament ‘s power to 

make laws on subjects in the Union List now is fully accepted.  

▪ The remaining differences between the other States and the State of J&K are that no emergency due to 

internal disturbances can be declared in J&K without the concurrence of the State.  

▪ The union government cannot impose a financial emergency in the State and the Directive 

Principles do not apply in J&K.  

▪ Finally, amendments to the Indian Constitution (under Art. 368) can only apply in 

concurrence with the government of J&K.  

 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.iasgatewayy.com/
http://www.iasgatewayy.com/


www. Vetriiias.com / www.iasgatewayy.com 

 

      NCERT GIST       

                49 | P a g e  

 
www.iasgatewayy.com    

 

CHAPTER 8: LOCAL GOVERNMENTS 

Introduction: 

▪ Local government is government at the village and district level. Local government is about 

government closest to the common people.  

▪ Local government is about government that involves the day-to-day life and problems of 

ordinary citizens. Local government believes that local knowledge and local interest are 

essential ingredients for democratic decision making.  

▪ They are also necessary for efficient and people-friendly administration. The advantage of 

local government is that it is so near the people. It is convenient for the people to approach 

the local government for solving their problems both quickly and with minimum cost.  

Growth of Local Government in India: 

▪ In modern times, elected local government bodies were created after 1882. Lord Rippon, 

who was the Viceroy of India at that time, took the initiative in creating these bodies. They 

were called the local boards. When the Constitution was prepared, the subject of local 

government was assigned to the States.  

▪ It was also mentioned in the Directive Principles as one of the policy directives to all 

governments in the country. 

▪ It is felt that the subject of local government including panchayats did not receive adequate 

importance in the Constitution. 

Local Governments in Independent India: 

▪ Local governments got a fillip after the 73rd and 74th Constitution Amendment Acts. 

▪ But even before that, some efforts in the direction of developing local government bodies 

had already taken place.  

▪ First in the line was the Community Development Programme in 1952, which sought to 

promote people’s participation in local development in a range of activities. In this 

background, a three-tier Panchayati Raj system of local government was recommended for 

the rural areas. Some States (like Gujarat, Maharashtra) adopted the system of elected local 

bodies around 1960.   

▪ But in many States those local bodies did not have enough powers and functions to look after 

the local development.  

▪ They were very much dependent on the State and central governments for financial 

assistance.  Many States did not think it necessary to establish elected local bodies.  
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▪ In many instances, local bodies were dissolved and the local government was handed over 

to government officers. Many States had indirect elections to most local bodies. In many 

States, elections to the local bodies were postponed from time to time. 

▪ After 1987, a thorough review of the functioning of local government institutions was 

initiated. In 1989 the P.K. Thungon Committee recommended constitutional recognition for 

the local government bodies.  

▪ A constitutional amendment to provide for periodic elections to local government 

institutions, and enlistment of appropriate functions to them, along with funds, was 

recommended. 

73rd And 74th Amendments:  

▪ In 1989, the central government introduced two constitutional amendments. These 

amendments aimed at strengthening local governments and ensuring an element of 

uniformity in their structure and functioning across the country. 

▪ The 73rd Amendment is about rural local governments (which are also known as Panchayati 

Raj Institutions or PRIs) and the 74th amendment made the provisions relating to urban 

local government (Nagarpalikas). The 73rd and 74th Amendments came into force in 1993. 

▪ Local government is a ‘State subject ‘. States are free to make their own laws on this subject. 

But once the Constitution was amended, the States had to change their laws about local 

bodies in order to bring these in conformity with the amended Constitution. They were given 

one year’s time for making necessary changes in their respective State laws in the light of 

these amendments. 

73rd Amendment 

Three Tier Structure: 

▪ All States now have a uniform three tier Panchayati Raj structure. At the base is the ‘Gram 

Panchayat’. 

▪ A Gram Panchayat covers a village or group of villages. The intermediary level is the Mandal 

(also referred to as Block or Taluka). These bodies are called Mandal or Taluka Panchayats.  

▪ The intermediary level body need not be constituted in smaller States. At the apex is the Zilla 

Panchayat covering the entire rural area of the District. The amendment also made a 

provision for the mandatory creation of the Gram Sabha.  

▪ The Gram Sabha would comprise all the adult members registered as voters in the Panchayat 

area. Its role and functions are decided by State legislation. 
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Elections: 

▪ All the three levels of Panchayati Raj institutions are elected directly by the people. The term 

of each Panchayat body is five years. If the State government dissolves the Panchayat before 

the end of its five-year term, fresh elections must be held within six months of such 

dissolution. This is an important provision that ensures the existence of elected local bodies.  

▪ Before the 73rd amendment, in many States, there used to be indirect elections to the district 

bodies and there was no provision for immediate elections after dissolution. 

Reservations:  

▪ One third of the positions in all panchayat institutions are reserved for women. Reservations 

for Scheduled Castes and Scheduled Tribes are also provided for at all the three levels, in 

proportion to their population.  

▪ If the States find it necessary, they can also provide for reservations for the other backward 

classes (OBCs). It is important to note that these reservations apply not merely to ordinary 

members in Panchayats but also to the positions of Chairpersons or ‘Adhyakshas ‘at all the 

three levels.  

▪ Further, reservation of one-third of the seats for women is not merely in the general category 

of seats but also within the seats reserved for Scheduled Castes, Scheduled Tribes and 

backward castes.  

▪ This means that a seat may be reserved simultaneously for a woman candidate and one 

belonging to the Scheduled Castes or Scheduled Tribes. Thus, a Sarpanch would have to be 

a Dalit woman or an Adivasi woman. 

Transfer of Subjects:  

▪ Twenty-nine subjects, which were earlier in the State list of subjects, are identified and listed 

in the Eleventh Schedule of the Constitution. These subjects are to be transferred to the 

Panchayati Raj institutions. These subjects were mostly linked to development and welfare 

functions at the local level.  

▪ The actual transfer of these functions depends upon the State legislation. Each State decides 

how many of these twenty-nine subjects would be transferred to the local bodies. 

▪ The provisions of the 73rd amendment was not made applicable to the areas inhabited by 

the Adivasi populations in many States of India. In 1996, a separate act was passed extending 

the provisions of the Panchayat system to these areas.  

▪ Many Adivasi communities have their traditional customs of managing common resources 

such as forests and small water reservoirs, etc.  
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▪ Therefore, the new act protects the rights of these communities to manage their resources 

in ways acceptable to them. For this purpose, more powers are given to the Gram Sabha’s of 

these areas and elected village panchayats have to get the consent of the Gram Sabha in 

many respects.  

▪ The idea behind this act is that local traditions of self-government should be protected while 

introducing modern elected bodies. This is only consistent with the spirit of diversity and 

decentralisation. 

State Election Commissioners: 

▪ The State government is required to appoint a State Election Commissioner who would be 

responsible for conducting elections to the Panchayati Raj institutions.  

▪ Earlier, this task was per formed by the State administration which was under the control of 

the State government. Now, the office of the State Election Commissioner is autonomous 

like the Election Commissioner of India. However, the State Election Commissioner is an 

independent officer and is not linked to nor is this officer under the control of the Election 

Commission of India. 

State Finance Commission:  

▪ The State government is also required to appoint a State Finance Commission once in five 

years. This Commission would examine the financial position of the local governments in 

the State. It would also review the distribution of revenues between the State and local 

governments on the one hand and between rural and urban local governments on the other. 

This innovation ensures that allocation of funds to the rural local governments will not be a 

political matter. 

74th Amendment: 

▪ The 74th amendment dealt with urban local bodies or Nagarpalikas. 

▪ The Census of India defines an urban area as having: (i) a minimum population of 5,000; 

(ii) at least 75 per cent of male working population engaged in non-agricultural occupations 

and (iii) a density of population of at least 400 persons per sq. km. As per the 2011 Census, 

about 31% of India’s population lives in urban areas. 

▪ In many ways the 74th amendment is a repetition of the 73rd amendment, except that it 

applies to urban areas. All the provisions of the 73rd amendment relating to direct elections, 

reservations, transfer of subjects, State Election Commission and State Finance Commission 

are incorporated in the 74th amendment also and thus apply to Nagarpalikas.  
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▪ The Constitution also mandated the transfer of a list of functions from the State government 

to the urban local bodies. These functions have been listed in the Twelfth Schedule of the 

Constitution. 

Implementation of 73rd And 74th Amendments:  

▪ All States have now passed a legislation to implement the provisions of the 73rd and 74th 

amendments. During the ten years since these amendments came into force (1994- 2004) 

most States have had at least two rounds of elections to the local bodies. States like Madhya 

Pradesh, Rajasthan and a few others have in fact held three elections so far. 

▪ The 73rd and 74th amendments have created uniformity in the structures of Panchayati Raj 

and Nagarpalikas institutions across the country. The presence of these local institutions is 

by itself a significant achievement and would create an atmosphere and platform for people’s 

participation in government. 

▪ The provision for reservation for women at the Panchayats and Nagarpalikas has ensured 

the presence of a significant number of women in local bodies. As this reservation is also 

applicable for the positions of Sarpanch and Adhyaksha, a large number of women elected 

representatives have come to occupy these positions. 

▪ While reservations for Scheduled Castes and Tribes are mandated by the constitutional 

amendment, most States have also made a provision to reserve seats for Backward Castes. 
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CHAPTER 9: CONSTITUTION AS A LIVING DOCUMENT 

How to amend the Constitution?  

▪ Article 368 deals with the amending power of the parliament i.e. Parliament may in exercise 

of its constituent power amend by way of addition, variation or repeal any provision of this 

Constitution in accordance with the procedure laid down in this article.  

Balancing approach of our Constitution:  

▪ The Constitution must be amended if so required. But it must be protected from unnecessary 

and frequent changes. In other words, the Constitution to be ‘flexible’ and at the same time 

‘rigid’.  

▪ Flexible means open to changes and rigid means resistant to changes.  

▪ A constitution that can be very easily changed or modified is often called flexible.  

▪ In the case of constitutions, which are very difficult to amend, they are described as rigid. 

The Indian Constitution combines both these characteristics.  

▪ If Faults or Mistake in our Constitution? 

1. Whenever such mistakes would come to light, the Constitution to be easily amended and to 

be able to get rid of these mistakes.  

2. There were some provisions in the Constitution that were of temporary nature and it was 

decided that these could be altered later on once the new Parliament was elected.  

3. But at the same time, the Constitution was framing a federal polity and therefore, the rights 

and powers of the States could not be changed without the consent of the States.  
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▪ All amendments to the Constitution are initiated only in the Parliament. Besides the special 

majority in the Parliament no outside agency like a constitution commission or a separate 

body is required for amending the Constitution.  

▪ An amendment bill, like all other bills, goes to the President for his assent, but in this case, 

the President has no powers to send it back for reconsideration. These details show how 

rigid and complicated the amending process could have been.  

▪ Only elected representatives of the people are empowered to consider and take final 

decisions on the question of amendments.  

▪ Thus, sovereignty of elected representatives (parliamentary sovereignty) is the basis of the 

amendment procedure.  

Special Majority: 

▪ Amendment to the Constitution requires two different kinds of special 

majorities:  

▪ In the first place, those voting in favour of the amendment bill should constitute at least half 

of the total strength of that House  

▪ Secondly, the supporters of the amendment bill must also constitute two-thirds of those who 

actually take part in voting. Both Houses of the Parliament must pass the amendment bill 

separately in this same manner (there is no provision for a joint session). For every 

amendment bill, this special majority is required.  

▪ The basic principle behind the amending procedure is that it should be based on broad 

support among the political parties and parliamentarians.  

Ratification by States: 

▪ For some articles of the Constitution, special majority is not sufficient.  

▪ When an amendment aims to modify an article related to distribution of powers between 

the States and the Central Government, or articles related to representation, it is necessary 

that the States must be consulted and that they give their consent.  

▪ The Constitution has ensured this by providing that legislatures of half the States have to 

pass the amendment bill before the amendment comes into effect.  

▪ Apart from the provisions related to federal structure, provisions about fundamental rights 

are also protected in this way.  

▪ the Constitution of India can be amended through large-scale consensus and limited 

participation of the States.  
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Why have there been so Many Amendments?  

▪ On 26 January 2019, the Constitution of India completed 69 years of its existence. In these 

years, it was amended 103 times (as on 12 January 2019). 

▪ There is always a criticism about the number of amendments. It is said that there have been 

far too many amendments to the Constitution of India.  

▪ On the face of it, the fact that ninety-three amendments took place in fifty-five years does 

seem to be somewhat odd. Amendments are not only due to political considerations.  

▪ Barring the first decade after the commencement of the Constitution, every decade has 

witnessed a steady stream of amendments.  

▪ This means that irrespective of the nature of politics and the party in power, amendments 

were required to be made from time to time.  

Was this because of the inadequacies of the original Constitution? Is the Constitution 

too flexible?  

▪ The anti-defection amendment (52nd amendment), this period saw a series of amendments 

in spite of the political turbulence.  

▪ Apart from the anti-defection amendments (52nd and 91st) these amendments include the 

amendment bringing down the minimum age for voting from 21 to 18 years, the 73rd and 

the 74th amendments, etc.  

▪ In this same period, there were some amendments clarifying and expanding the scope of 

reservations in jobs and admissions.  

▪ After 1992-93, an overall consensus emerged in the country about these measures and 

therefore, amendments regarding these measures were passed without much difficulty (77th, 

81st, and 82nd amendments).  

Controversial Amendments: 

▪ In particular, the 38th, 39th and 42nd amendments have been the most controversial 

amendments so far. These three amendments were made in the background of internal 

emergency declared in the country from June 1975. They sought to make basic changes in 

many crucial parts of the Constitution.  

42nd Amendment: An Overview:  

▪ An attempt to override the ruling of the Supreme Court given in the Kesavananda case.  

▪ Even the duration of the Lok Sabha was extended from five to six years. In the chapter on 

Rights, you have read about fundamental duties.  
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▪ They were included in the Constitution by this amendment act. The 42nd amendment also 

put restrictions on the review powers of the Judiciary.  

▪ This amendment made changes to the Preamble, to the seventh schedule of the Constitution 

and to 53 articles of the Constitution.  

Basic Structure and Evolution of The Constitution:  

▪ Most famous case: Kesavananda Bharati:  

1. It has set specific limits to the Parliament ‘s power to amend the Constitution.  

2. It says that no amendment can violate the basic structure of the Constitution;  

3. It allows the Parliament to amend any and all parts of the Constitution (within this 

limitation); and  

4. It places the Judiciary as the final authority in deciding if an amendment violates basic 

structure and what constitutes the basic structure.  

The Theory of Basic Structure: 

▪ There is no mention of this theory in the Constitution. It has emerged from judicial 

interpretation.  

▪ The Judiciary and its interpretation have practically amended the Constitution without a 

formal amendment.  

▪ Examples of how judicial interpretation changed our understanding of the Constitution.  

1. Reservations in jobs and educational institutions cannot exceed fifty per cent of the total 

seats.  

2. Reservations for other backward classes, the Supreme Court introduced the idea of creamy 

layer and ruled that persons belonging to this category were not entitled to benefits under 

reservations. 

3. The Judiciary has contributed to an informal amendment by interpreting various provisions 

concerning right to education, right to life and liberty and the right to form and manage 

minority educational institutions.  

Parliamentary Democracy: 

▪ In a parliamentary democracy, the Parliament represents the people and therefore, it is 

expected to have an upper hand over both Executive and Judiciary.  

▪ At the same time, there is the text of the Constitution and it has given powers to other organs 

of the government. Therefore, the supremacy of the Parliament has to operate within this 

framework.  
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▪ Democracy is not only about votes and people ‘s representation. It is also about the principle 

of rule of law.  

▪ Democracy is also about developing institutions and working through these institutions. All 

the political institutions must be responsible to the people and maintain a balance with each 

other.  
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CHAPTER 10: THE PHILOSOPHY OF THE CONSTITUTION 

Why in Need?  

▪ A political philosophy approach to the constitution is needed not only to find out the moral 

content expressed in it and to evaluate its claims but possibly to use it to arbitrate between 

varying interpretations of the many core values in our polity.  

Constitution as Means of Democratic Transformation: 

▪ Provide peaceful, democratic means to bring about social transformation. Moreover, for a 

hitherto colonized people, constitutions announce and embody the first real exercise of 

political self-determination. The Indian Constitution was designed to break the shackles of 

traditional social hierarchies and to usher in a new era of freedom, equality and justice.  

▪ Constitutions exist not only to limit people in power but to empower those who traditionally 

have been deprived of it. Constitutions can give vulnerable people the power to achieve 

collective good.  

What is the political philosophy of our constitution?  

▪ It is hard to describe this philosophy in one word. It resists any single label because it is 

liberal, democratic, egalitarian, secular, and federal, open to community values, sensitive to 

the needs of religious and linguistic minorities as well as historically disadvantaged groups, 

and committed to building a common national identity.  

▪ In short, it is committed to freedom, equality, social justice, and some form of national unity. 

But underneath all this, there is a clear emphasis on peaceful and democratic measures for 

putting this philosophy into practice.  

Individual freedom: 

▪ The first point to note about the Constitution is its commitment to individual freedom.  

▪ Remember Rammohan Roy protested against curtailment of the freedom of the press by the 

British colonial state.  It is not surprising therefore that freedom of expression is an integral 

part of the Indian Constitution. So is the freedom from arbitrary arrest.  

▪ the infamous Rowlatt Act, which the national movement opposed so vehemently, sought to 

deny this basic freedom.  

Social Justice: 

▪ Classical liberalism always privileges rights of the individuals over demands of social justice 

and community values. The liberalism of the Indian Constitution differs from this version 

in two ways.  
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▪ First, it was always linked to social justice. The best example of this is the provision for 

reservations for Scheduled Castes and Scheduled Tribes in the Constitution. The makers of 

the Constitution believed that the mere granting of the right to equality was not enough to 

overcome age-old injustices suffered by these groups or to give real meaning to their right 

to vote.  

▪ Special constitutional measures were required to advance their interests. Therefore, the 

constitution makers provided a number of special measures to protect the interests of 

Scheduled Castes and Scheduled Tribes such as the reservation of seats in legislatures. The 

Constitution also made it possible for the government to reserve public sector jobs for these 

groups.  

Respect for Diversity and Minority Rights: 

▪ The Indian Constitution encourages equal respect between communities.  

▪ This was not easy in our country, first because communities do not always have a 

relationship of equality; they tend to have hierarchical relationships with one another (as in 

the case of caste).  

▪ Second, when these communities do see each other as equals, they also tend to become rivals 

(as in the case of religious communities).  

▪ It was important to ensure that no one community systematically dominates others. This 

made it mandatory for our Constitution to recognize community-based rights.  

▪ One such right is the right of religious communities to establish and run their own 

educational institutions.  

▪ Such institutions may receive money from the government. This provision shows that the 

Indian Constitution does not see religion merely as a private matter concerning the 

individual.  

Secularism: 

▪ The term secular was not initially mentioned; the Indian Constitution has always been 

secular.  The mainstream, western conception, of secularism means mutual exclusion of 

state and religion in order to protect values such as individual freedom and citizenship rights 

of individuals.  

▪ The term mutual exclusion means this: both religion and state must stay away from the 

internal affairs of one another. The state must not intervene in the domain of religion; 

religion likewise should not dictate state policy or influence the conduct of the state. In other 

words, mutual exclusion means that religion and state must be strictly separated.  

http://www.iasgatewayy.com/
http://www.iasgatewayy.com/


www. Vetriiias.com / www.iasgatewayy.com 

 

      NCERT GIST       

                61 | P a g e  

 
www.iasgatewayy.com    

 

▪ To protect religious freedom of individuals, therefore, state must not help religious 

organizations. But at the same time, state should not tell religious organisations how to 

manage their affairs.  

Rights of Religious Groups: 

▪ The Indian Constitution grants rights to all religious communities such as the right to 

establish and maintain their educational institutions. Freedom of religion in India means 

the freedom of religion of both individuals and communities.  

State’s Power of Intervention: 

▪ The state simply had to interfere in the affairs of religion. The state could also help religious 

communities by giving aid to educational institutions run by them.  

▪ The state may help or hinder religious communities depending on which mode of action 

promotes values such as freedom and equality.  

Procedural Achievements:  

▪ First, the Indian Constitution reflects a faith in political deliberation. We know that many 

groups and interests were not adequately represented in the Constituent Assembly. But the 

debates in the Assembly amply show that the makers of the Constitution wanted to be as 

inclusive in their approach as possible. This open-ended approach indicates the willingness 

of people to modify their existing preferences, in short, to justify outcomes by reference not 

to self-interest but to reasons. It also shows a willingness to recognise creative value in 

difference and disagreement. Second, it reflects a spirit of compromise and accommodation. 

These words, compromise and accommodation, should not always be seen with disapproval. 

Not all compromises are bad.  

Criticisms:  

▪ The Indian Constitution can be subjected to many criticisms of which three may be briefly 

mentioned:  

1. First, that it is unwieldy;  

2. Second, that it is unrepresentative and  

3. Third, that it is alien to our conditions  

▪ First Criticism: The criticism that it is unwieldy is based on the assumption that the entire 

constitution of a country must be found in one compact document.  

▪ The fact is that a country’s constitution is to be identified with a compact document and with 

other written documents with constitutional status.  
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▪ In the case of India, many such details, practices and statements are included in one single 

document and this has made that document somewhat large in size.  

▪ Many countries for instance, do not have provisions for election commission or the civil 

service commission in the document known as constitution.  

▪ But in India, many such matters are attended to by the Constitutional document itself.  

▪ A Second Criticism of the Constitution is that it is unrepresentative: Here we must 

distinguish two components of representation, one that might be called voice and the other 

opinion.  

▪ The voice component of representation is important. People must be recognised in their own 

language or voice, not in the language of the masters. If we look at the Indian Constitution 

from this dimension, it is indeed unrepresentative because members of the Constituent 

Assembly were chosen by a restricted franchise, not by universal suffrage.  

▪ However, if we examine the other dimension, we may not find it altogether lacking in 

representativeness. The claim that almost every shade of opinion was represented in the 

Constituent Assembly may be a trifle exaggerated but may have something to it. If we read 

the debates that took place in the Constituent Assembly, we find that a vast range of issues 

and opinions were mentioned, members raised matters not only based on their individual 

social concerns but based on the perceived interests and concerns of various social sections 

as well.  

▪ A Final Criticism alleges that the Indian Constitution is entirely an alien document, 

borrowed article by article from western constitutions and sits uneasily with the cultural 

ethos of the Indian people. This criticism is often voiced by many. Even in the Constituent 

Assembly itself, there were some voices that echo this concern.  

The limitations of the Constitution: 

▪ First, the Indian Constitution has a centralised idea of national unity.  

▪ Second, it appears to have glossed over some important issues of gender justice, particularly 

within the family.  

▪ Third, it is not clear why in a poor developing country, certain basic socio-economic rights 

were relegated to the section on Directive Principles rather than made an integral feature of 

our fundamental rights.  
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