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3. Delimitation of Assembly constituencies in J&K

Prelims Syllabus: Election & Electoral Returns

Mains Syllabus: GS-ll Salient features of the Representation of People’s Act.

Why in News?

About six months after the State of Jammu and Kashmir was split into the Union
Territories of J&K and Ladakh, the government has moved to start the delimitation of

Assembly constituencies in J&K.

What is Delimitation?

Delimitation literally means the process of fixing limits or boundaries of territorial
constituencies in a state that has a legislative body.

Bifurcation of J&K into two UTs has led to redrawing of Assembly constituency
boundaries. While, the UT of Ladakh will not have its own legislature, J&K will. This would
be similar to Puducherry or Delhi.

Such delimitation was also necessitated in 2014 when Andhra Pradesh and Telangana were
bifurcated.

According to the Delimitation Commission Act, 2002, the Delimitation Commission
appointed by the Centre has to have three members: a serving or retired judge of the
Supreme Court as the chairperson, and the Chief Election Commissioner or Election
Commissioner nominated by the CEC and the State Election Commissioner as ex-officio

members.

How Delimitation process is done?

Under Article 82, the Parliament enacts a Delimitation Act after every Census.

Under Article 170, States also get divided into territorial constituencies as per Delimitation
Act after every Census.

Once the Act is in force, the Union government sets up a Delimitation Commission.

The new state assembly shall have 114 seats (currently 107), out of which only 9o will be
open for elections, and the remaining 24 will be shadow seats reserved for the areas of the
erstwhile state that have been occupied by Pakistan (PoJK).

For the delimitation exercise, the population figures of 2011 census shall be taken as the

basis.
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e The J&K Representation of the People Act 1957 has now been invalidated and, instead,

delimitation will be done as per the Representation of the People Act, 1950 (as amended
from time to time) and provisions of Sections 59, 60 of Act 34 of 2019.
Who carry out the Exercise?

e Delimitation is undertaken by a highly powerful commission. They are formally known as
Delimitation Commission or Boundary Commission.

e These bodies are so powerful that its orders have the force of law and they cannot
be challenged before any court.

e Such commissions have been constituted at least four times in India — in 1952 under the
Delimitation Commission Act, 1952; in 1963 under Delimitation Commission Act, 1962; in
1973 under Delimitation Act, 1972 and last in 2002 under Delimitation Act, 2002.

e The commissions’ orders are enforced as per the date specified by the President of India.
Copies of these orders are laid before the Lok Sabha or the concerned Legislative
Assembly. No modifications are permitted.

Why Delimitation is Needed?

e To provide equal representation to equal segments of a population.

e Fair division of geographical areas so that one political party doesn’t have an advantage
over others in an election. To follow the principle of “One Vote One Value”.

What are the problems with Delimitation?

e States that take little interest in population control could end up with a greater number of
seats in Parliament. The southern states that promoted family planning faced the
possibility of having their seats reduced.

e In 2008, Delimitation was done based on the 2001 census, but the total number of seats in
the Assemblies and Parliament decided as per the 1971 Census that was not changed.

e The constitution has also capped the number of Lok Shaba & Rajya Sabha seats to a
maximum of 550 & 250 respectively and increasing populations are being represented by a
single representative.

Way Forward:

e Although the freeze on the number of seats in Lok Sabha and Assemblies should have been
lifted after the 2001 Census, another amendment has postponed this until 2026.

e This was justified on the ground that a uniform population growth rate would be achieved

throughout the country by 2026.
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