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1. Agatha Sangma Demands Repeal of AFSPA

Prelims Syllabus: Policies

Mains Syllabus: GS-lll Challenges to Internal Security through Communication Networks, role of
media and Social Networking sites in Internal Security Challenges, basics of cyber security;
money-laundering and its Prevention.

Why in News?

e National People’s Party (NPP) MP Agatha Sangma demanded repeal of the Armed Forces
Special Powers Act (AFSPA) in the Lok Sabha recently, citing the example of the incident
in Mon, in Nagaland, where 14 people died due to firing by the Army on a vehicle Carrying
Miners.

About the News:

e Speaking during the Motion of Thanks to the President for his address to both Houses of
Parliament, Ms. Sangma repeated the demand she had raised during the Winter Session of
Parliament last year.

What is the Issue?
e MHA said the area comprising the whole of Nagaland is in such a “disturbed and
dangerous condition” that the use of armed forces in aid of the civil power is necessary.
e But, Nagaland is continuously criticising the Centre for extending the “disturbed area” tag
on Nagaland every year to prolong the AFSPA despite a ceasefire agreement for almost 25
years.

What does the AFSPA Mean?

e In simple terms, AFSPA gives armed forces the power to maintain public order in
“disturbed areas”.

Powers given to Armed Forces:

e They have the authority to prohibit a gathering of five or more persons in an area, can use
force or even open fire after giving due warning if they feel a person is in contravention of
the law.

e If reasonable suspicion exists, the army can also arrest a person without a warrant; enter
or search Premises without a warrant; and ban the Possession of firearms.

e Any person arrested or taken into custody may be handed over to the officer in charge of
the nearest police station along with a report detailing the Circumstances that led to the

Arrest.
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What is a “Disturbed Area” and who has the power to declare it?

A disturbed area is one which is declared by notification under Section 3 of the AFSPA. An
area can be disturbed due to differences or disputes between members of different
religious, racial, language or regional groups or castes or communities.

The Central Government or the Governor of the State or administrator of the Union

Territory can declare the whole or part of the State or Union Territory as a disturbed area.

Has there been Any Review of the Act?

On November 19, 2004, the Central government appointed a five-member committee
headed by Justice B P Jeevan Reddy to review the provisions of the act in the north eastern
states.

The committee submitted its report in 2005, which included the following
recommendations: (a) AFSPA should be repealed and appropriate provisions should be
inserted in the Unlawful Activities (Prevention) Act, 1967; (b) The Unlawful Activities Act
should be modified to clearly specify the powers of the armed forces and paramilitary
forces and (c) grievance cells should be set up in each district where the armed forces are
deployed.

The 5t report of the Second Administrative Reforms Commission on public order has also

recommended the repeal of the AFSPA.
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